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District Court - Kootenai Count 
ROA Report 
Case: CR-2009-0014067 Current Judge: Fred M. Gibler 
Defendant: Smith, Kurt A 
User: BROWN 
State of Idaho vs. Kurt A Smith 
Date 
7/7/2009 
7/8/2009 
7/10/2009 
7/23/2009 
7/24/2009 
8/6/2009 
8/18/2009 
8/19/2009 
Code 
NCRF 
AFPC 
ORPC 
CRCO 
HRSC 
BNDS 
ARRN 
CONC 
PTSE 
WAEX 
HRSC 
HRSC 
ODPD 
SUBF 
CONT 
INHD 
HRSC 
HRSC 
SUBF 
HRHD 
HRVC 
HRSC 
User 
DARNELL 
DARNELL 
DARNELL 
DARNELL 
DARNELL 
BROWN 
DARNELL 
DARNELL 
DARNELL 
BROWN 
HOFFMAN 
HOFFMAN 
HOFFMAN 
CRUSH 
BAXLEY 
JOKELA 
JOKELA 
HOFFMAN 
HOFFMAN 
HOFFMAN 
COCHRAN 
BUTLER 
BUTLER 
HOFFMAN 
New Case Filed - Felony 
Affidavit Of Probable Cause 
Judge 
To Be Assigned 
To Be Assigned 
Order Finding Probable Cause Penny E. Friedlander 
Criminal Complaint Penny E. Friedlander 
Hearing Scheduled (ArraignmenUFirst Penny E. Friedlander 
Appearance 07/07/2009 02:00 PM) 
Bond Posted - Surety (Amount 50000.00 ) To Be Assigned 
Hearing result for ArraignmenUFirst Appearance Penny E. Friedlander 
held on 07/07/2009 02:00 PM: Arraignment/ 
First Appearance 
Consolidation of charges: 122066 Penny E. Friedlander 
Pretrial Services Evaluation To Be Assigned 
Document sealed 
Waiver of Extradition To Be Assigned 
Hearing Scheduled (Preliminary Hearing Status James D Stow 
Conference 07/24/2009 08:30 AM) 
Hearing Scheduled (Preliminary Hearing 
07/28/2009 01 :30 PIVI) 
Robert Caldwell 
Notice of Preliminary Hearing Status Conference To Be Assigned 
and Preliminary Hearing 
Order Denying Appointment Of Public Defender Penny E. Friedlander 
Subpoena Return/found on 07/21/09 served To Be Assigned 
Matthew G Edmunds 
Hearing result for Preliminary Hearing held on 
07/28/2009 01 :30 PM: Continued 
Hearing result for Preliminary Hearing Status 
Conference held on 07/24/2009 08:30 AM: 
Interim Hearing Held 
Robert Caldwell 
James D Stow 
Hearing Scheduled (Preliminary Hearing Status E~gene A. Marano 
Conference 08/18/2009 08:30 AM) 
Hearing Scheduled (Preliminary Hearing 
08/20/2009 01 :30 PM) 
Benjamin R. Simpson 
Notice of Preliminary Hearing Status Conference To Be Assigned 
and Preliminary Hearing 
Subpoena Return/found--Matthew G To Be Assigned 
Edmunds--8/4/09 
Hearing result for Preliminary Hearing Status E~gene A. IVlarano 
Conference held on 08/18/2009 08:30 AM: 
Hearing Held 
Hearing result for Preliminary Hearing held on 
08/20/2009 01 :30 PM: Hearing Vacated 
Eugene A. Marano 
Hearing Scheduled (Preliminary Hearing Status Robert B. Burton 
Conference 09/22/2009 08:30 AM) 001 
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Page 2 of 6 Case: CR-2009-0014067 Current Judge: Fred M. Gibler 
Defendant: Smith, Kurt A 
State of Idaho vs. Kurt A Smith 
Date Code User Judge 
8/19/2009 HRSC HOFFMAN Hearing Scheduled (Preliminary Hearing Robert B. Burton 
09/24/2009 01:30 PM) 
HOFFMAN Notice of Preliminary Hearing Status Conference To Be Assigned 
and Preliminary Hearing 
8/31/2009 SUBF BAXLEY Subpoena Return/found on 08/27/09 served To Be Assigned 
Matthew G Edmunds 
9/22/2009 NOAP ALBERS Notice Of Appearance To Be Assigned 
DRQD ALBERS Defendant's Request For Discovery To Be Assigned 
PHWV ALBERS Hearing result for Preliminary Hearing Status Robert B. Burton 
Conference held on 09/22/2009 08:30 AM: 
Preliminary Hearing Waived (bound Over) 
PHWV ALBERS Hearing result for Preliminary Hearing held on Robert B. Burton 
09/24/2009 01 :30 PM: Preliminary Hearing 
Waived (bound Over) 
SOUN ALBERS Bound Over (after Prelim) Robert B. Burton 
ORHD ALBERS Order Holding Defendant Robert B. Burton 
WVPH ALBERS Waiver Of Preliminary Hearing Robert B. Burton 
9/29/2009 MI\IDQ BROWN Motion To Disqualify (Judge Mitchell) Fred M. Gibler 
9/30/2009 PROD BROWN Plaintiff's Request For Discovery Fred M. Gibler 
PRSD BROWN Plaintiff's Response To Discovery Fred M. Gibler 
INFO BROWN Information Fred M. Gibler 
10/1/2009 ORDR CLAUSEN Order to Disqualify Judge Mitchell - Alternate Fred M. Gibler 
10/7/2009 MNSP BROWN Motion To Suppress Fred M. Gibler 
HRSC BROWN Hearing Scheduled (Motion to Suppress/Limine Fred M. Gibler 
12/08/2009 03:00 PM) 
10/8/2009 HRSC JOHNSEN Hearing Scheduled (Arraignment in District Court Fred M. Gibler 
11/10/200911:00AM) 
JOHNSEN Notice of Hearing Fred M. Gibler 
NOHG BROWN Notice Of Hearing Fred M. Gibler 
10/15/2009 MISC BROWN Response To Defendant's Motion To Suppress Fred M. Gibler 
10/26/2009 SUBF COCHRAN Subpoena Return/found--Matthew G Fred M. Gibler 
Ed munds--10/22/09 
10/27/2009 DFNG BROWN Defendant's Written Plea Of Not Guilty Fred M. Gibler 
11/9/2009 HRVC HAMILTON Hearing result for Arraignment in District Court Fred M. Gibler 
held on 11/10/2009 11 :00 AM: Hearing Vacated 
11/19/2009 HRSC JOHNSEN Hearing Scheduled (Pre-Trial Conference Fred M. Gibler 
02/19/2010 02:00 PM) 
HRSC JOHNSEN Hearing Scheduled (Jury Trial Scheduled Fred M. Gibler 
02/23/2010 09:00 AM) 2 days 
11/23/2009 JOHNSEN Notice of Hearing Fred M. Gibler 
12/1/2009 STIP BROWN Stipulation For Subtitution Of Counsel Fred M. Gibler 002· 12/2/2009 WITP BROWN Witness List - Plaintiff's Fred M. Gibler 
Date: 1/6/2011 
Time: 01:48 PM 
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Firs cial District Court - Kootenai Count 
ROA Report 
Case: CR-2009-0014067 Current Judge: Fred M. Gibler 
Defendant: Smith, Kurt A 
User: BROWI\J 
State of Idaho vs. Kurt A Smith 
Date 
12/7/2009 
12/8/2009 
12/15/2009 
12/18/2009 
12/28/2009 
2/1/2010 
2/9/2010 
2/19/2010 
2/23/2010 
2/26/2010 
3/1/2010 
3/8/2010 
Code 
HRVC 
SUBF 
SUBF 
SLIBF 
NOHG 
HRSC 
SUBF 
SUBF 
HRVC 
ANHR 
NOTC 
HRSC 
SUBF 
CONT 
DCHH 
WAIV 
HRSC 
HRSC 
HRVC 
HRSC 
NOTH 
SUBF 
User 
HAMILTON 
Judge 
Hearing result for Motion to Suppress/Limine held Fred M. Gibler 
on 12/08/2009 03:00 PM: Hearing Vacated 
CRUMPACKER Subpoena Return/found 12/4/09 on Matthew G Fred M. Gibler 
Edmunds 
CRUMPACKER Subpoena Return/found 12/6/09 on Alana K Fred M. Gibler 
Hunt 
CRUMPACKER Subpoena Return/found 12/7/09 on Jonathan D Fred M. Gibler 
Brandel 
BROWN 
BROWN 
COCHRAN 
BAXLEY 
HAMILTON 
BROWN 
BROWN 
BROWN 
COCHRAN 
HAMILTON 
HAMILTON 
HAMILTON 
JOHNSEN 
JOHNSEN 
JOHNSEN 
HAMILTON 
HAMILTON 
DARNELL 
BAXLEY 
Notice Of Hearing Fred M. Gibler 
Hearing Scheduled (Motion to Suppress/Limine Fred M. Gibler 
02/02/2010 03:00 PM) 
Subpoena Return/found--Jeremy Fred M. Gibler 
Johnston--12/15/09 
Subpoena Return/found on 12/23/09 served Fred M. Gibler 
Matthew G Edmunds 
Hearing result for Motion to Suppress/Limine held Fred M. Gibler 
on 02/02/2010 03:00 PM: Hearing Vacated 
Amended Notice Of Hearing On Defendant's Fred M. Gibler 
Motion To Suppress 
Notice Of Continuance Of Pre-Trial Conference Fred M. Gibler 
Hearing Scheduled (Motion to Suppress/Limine Fred M. Gibler 
03/01/2010 03:00 PM) 
Subpoena Return/found--Matthew G Fred M. Gibler 
Edmunds--2/7/10 
Hearing result for Jury Trial Scheduled held on Fred M. Gibler 
02/23/2010 09:00 AM: Continued 2 days 
Hearing result for Pre-Trial Conference held on Fred M. Gibler 
02/19/2010 02:00 PM: District Court Hearing Hel 
Court Reporter: Anne McMannus 
Number of Transcript Pages for this hearing 
estimated: 
Waiver Of Speedy Trial 
Hearing Scheduled (Pre-Trial Conference 
05/21/2010 02:00 PM) 
Hearing Scheduled (Jury Trial Scheduled 
05/25/2010 09:00 AM) 2 days 
Notice of Hearing 
Fred M. Gibler 
Fred M. Gibler 
Fred M. Gibler 
Fred M. Gibler 
Hearing result for Motion to Suppress/Limine held Fred M. Gibler 
on 03/01/2010 03:00 PM: Hearing Vacated 
Hearing Scheduled (Motion to Suppress/Limine Fred M. Gibler 
04/06/2010 03:30 PM) 
Amended Notice Of Hearing 
Subpoena Return/found on 03/04/10 served 
Matthew G Edmunds 
Fred M. Gibler 
Fred M. Gibler 
003 
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Firs icial District Court - Kootenai Count 
ROA Report 
Case: CR-2009-0014067 Current Judge: Fred M. Gibler 
Defendant: Smith, Kurt A 
User: BROWN 
State of Idaho vs. Kurt A Smith 
Date 
3/8/2010 
3/9/2010 
3/22/2010 
4/6/2010 
5/13/2010 
5/20/2010 
5/21/2010 
5/27/2010 
5/30/2010 
6/2/2010 
6/3/2010 
6/8/2010 
6/9/2010 
6/14/2010 
6/22/2010 
Code 
SUBF 
SUBF 
SUBF 
SUBF 
DCHH 
HRSC 
DCHH 
DCHH 
PRJI 
PRJI 
MISC 
CONT 
HRSC 
HRSC 
ORDR 
MOTN 
MOTN 
ORDR 
SUBF 
User 
BAXLEY 
BAXLEY 
BAXLEY 
Subpoena Return/found on 03/04/10 served 
matthew G Edmunds 
Subpoena Return/found on 03/05/10 served 
Jonathan D Brandel 
Subpoena Return/found on 03/05/10 served 
Alana K Hunt 
CRUMPACKER Subpoena Return/found 3/18/10 Jeremy 
Johnston 
Judge 
Fred M. Gibler 
Fred M. Gibler 
Fred M. Gibler 
Fred M. Gibler 
HAMILTON Hearing result for Motion to Suppress/Limine held Fred M. Gibler 
on 04/06/2010 03:30 PM: District Court Hearing 
Held 
Court Reporter: B Cinnamon 
Number of Transcript Pages for this hearing 
estimated: 
JOHNSEN Hearing Scheduled (Status Conference Fred M. Gibler 
05/20/2010 09:45 AM) Court to announce oral 
decision 
Notice of Hearing Fred M. Gibler JOHNSEN 
HAMILTON Hearing result for Status Conference held on Fred M. Gibler 
05/20/2010 09:45 AM: District Court Hearing Hel 
Court Reporter: B CINNAMON 
Number of Transcript Pages for this hearing 
estimated: Court to Announce Decision 
HAMILTON Hearing result for Pre-Trial Conference held on Fred M. Gibler 
BROWN 
05/21/2010 02:00 PM: District Court Hearing Hel 
Court Reporter: CINNAMON 
Number of Transcript Pages for this hearing 
estimated: 
Plaintiff's Requested Jury Instructions 
BURRINGTON Plaintiff's Requested Jury Instructions 
Fred M. Gibler 
Fred M. Gibler 
BURRINGTON Jury Instructions Given Fred M. Gibler 
HAMILTON Hearing result for Jury Trial Scheduled held on Fred M. Gibler 
HAMILTON 
HAMILTON 
HAMILTON 
06/02/2010 09:00 AM: Continued 2 days 
Hearing Scheduled (Pre-Trial Conference 
06/25/2010 02:00 PM) 
Hearing Scheduled (Jury Trial Scheduled 
06/29/2010 09:00 AM) 
Notice of Hearing 
HAMILTOI\J Order Denying Motion to Suppress 
MCCANDLESS Motion to Appear Telephonically 
MCCANDLESS Motion 
HAMILTON Order Allowing Defense Attoney to Appear at 
Pre Trial Conference by Telephone 
CRUMPACKER Subpoena Return/found 6/20/10 Matthew G 
Edmunds 
Fred M. Gibler 
Fred M. Gibler 
Fred M. Gibler 
Fred M. Gibler 
Fred M. Gibler 
Fred M. Gibler 
Fred M. Gibler 
Fred M. Gibler 
004 
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Defendant: Smith, Kurt A 
State of Idaho vs. Kurt A Smith 
Date Code User Judge 
6/25/2010 DCHH HAMILTON Hearing result for Pre-Trial Conference held on Fred M. Gibler 
06/25/2010 02:00 PM: District Court Hearing Hel 
Court Reporter: B CINNAMON 
Number of Transcript Pages for this hearing 
estimated: 
6/28/2010 CONT HAMILTON Hearing result for Jury Trial Scheduled held on Fred M. Gibler 
06/29/2010 09:00 AM: Continued 2 Days 
3rd Set 
7/6/2010 HRSC HAMILTON Hearing Scheduled (Pre-Trial Conference Fred M. Gibler 
07/23/2010 02:00 PM) 
HRSC HAMILTON Hearing Scheduled (Jury Trial Scheduled Fred M. Gibler 
07/27/2010 09:00 AM) 2 Days 
HAMILTON Notice of Hearing Fred M. Gibler 
7/20/2010 SUBF BAXLEY Subpoena Return/found on 07 /18/1 O served Fred M. Gibler 
Matthew G Edmunds 
7/23/2010 DCHH MOLLETT Hearing result for Pre-Trial Conference held on Fred M. Gibler 
07/23/2010 02:00 PM: District Court Hearing Hel 
Court Reporter: Bryl Cinnamon 
Number of Transcript Pages for this hearing 
estimated: 
7/28/2010 SRSD BROWN Supplemental Response To Discovery Fred M. Gibler 
7/29/2010 DCHH BURRINGTON Hearing result for Jury Trial Scheduled held on Fred M. Gibler 
07/29/2010 09:00 AM: District Court Hearing Hel 
Court Reporter: Byrl Cinnamon 
Number of Transcript Pages for this hearing 
estimated: 2 Days 
Second set 
7/30/2010 MISC BURRINGTON Jury Instructions Given Fred M. Gibler 
VERD BURRINGTON Verdict - Guilty to Count I and II Fred M. Gibler 
ORES BURRINGTON Order for Evaluation( s) and Setting Sentencing Fred M. Gibler 
8/2/2010 ESTI DARNELL Estimate Of Transcript Costs Fred M. Gibler 
HRSC BURRINGTON Hearing Scheduled (Sentencing 09/27/2010 Fred M. Gibler 
11:00 AM) 
8/4/2010 MEMR BROWN Memorandum Of Restitution Fred M. Gibler 
9/16/2010 PSIR BROWN Presentence Investigation Report Fred M. Gibler 
Document sealed 
FILE BROWN New File Created #2 PSI Fred M. Gibler 
9/27/2010 ROHRBACH PSI Transmittal Notice Fred M. Gibler 
HRHD ROHRBACH Hearing result for Sentencing held on 09/27/2010 Fred M. Gibler 
11:00AM: Hearing Held 
DCHH ROHRBACH District Court Hearing Held Fred M. Gibler 
Court Reporter: Byrl Cinnamon 
Number of Transcript Pages for this hearing 
estimated: 
SNPF ROHRBACH Sentenced To Pay Fine (137-2732B(A)(1) Fred M. Gibler 
Drug-Trafficking in Marijuana) 005 
cial District Court - Kootenai Count~)t 
>;"c-, / 
Firs User: BROWN 
ROA Report 
Date: 1/6/2011 
Time: 01:48 PM 
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Defendant: Smith, Kurt A 
State of Idaho vs. Kurt A Smith 
Date Code User Judge 
9/27/2010 SNIC ROHRBACH Sentenced To Incarceration (137-2732B(A)(1) Fred M. Gibler 
Drug-Trafficking in Marijuana) Confinement 
terms: Credited time: 4 days. Penitentiary 
determinate: 1 year 6 months. Penitentiary 
indeterminate: 4 years 6 months. 
SNIC ROHRBACH Sentenced To Incarceration (137-2734A(1) Drug Fred M. Gibler 
Paraphernalia-Use or Possess With Intent to 
Use) Confinement terms: Jail: 180 days. 
STAT ROHRBACH Case status changed: closed pending clerk Fred M. Gibler 
action 
9/28/2010 JDMT ROHRBACH Judgment Fred M. Gibler 
APSC BROWN Appealed To The Supreme Court Fred M. Gibler 
10/28/2010 BI\IDE JOKELA Surety Bond Exonerated (Amount 50,000.00) Fred M. Gibler 
11/12/2010 MISC BROWN Clerk's Certificate Filed Fred M. Gibler 
MISC BROWN Clerk's Record/Reporter's Transcript Suspended Fred M. Gibler 
ORDR BROWN Order Conditionally Dismissing Appeal Fred M. Gibler 
12/6/2010 BNDC ZOOK Bond Posted - Cash (Receipt 51659 Dated Fred M. Gibler 
12/6/2010 for 139.75) 
12/16/2010 NAPL BROWN Notice Of Appeal Due Date From Supreme Court Fred M. Gibler 
1/5/2011 I\ILTR BROWN Notice of Lodging Transcript - Byrl Cinnamon - 39 Fred M. Gibler 
pages 
FILE BROWN New File Created #3 Fred M. Gibler 
006 
s·rATE OF IDAHO l 
Departmental Report# oq- \S (o?.°\ COUNTY OF KOOTrnAl7SS 
FILED: 
s.,"T 
IN THE DISTRICT COURT OF THE \ ,JUDICIAL DI~fr81Cr 9f ~f1: 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ~c:b'TE:.A:.JX~·- . 2 7 
THE ST A TE OF IDAHO, 
~!'.~7£fil0~11f Li 
Plaintiff, 
COURT CASE NUMBER C!_;Q_ 09- / (/.,Oh -7 
PROBABLE CAUSE AFFIDAVIT IN SUPPORT 
OF W ARRANTLESS ARREST AND /OR REFUSAL TO 
SUBMIT TO I FAILURE OF EVIDENTIARY TEST 
DOB 
SSN 
DL# 
Defendant. 
State~~~l:>~----
State ofldaho, 
County of \locrrEA.JA--;r 
ss 
I, :t\E.'\>. M. &'b(--:"\YLJt>S --ti::z3~ , the undersigned, being first duly sworn on oath, deposes and says 
that: (print) 
1. I am a peace officer employed by ~EAJA-:t C,o. ~E..jz.."'l. S°;?li: 
2. The defendant was arrested ono,cto:cc. at03.3j j8AM DPM for the offense (s)::t°-'- $'2-::Z.."252:Cs.) 
'7f;%", ¢:4 <j /J/orcd Id"'".- r:tc- a( ·z::: · C- 3, '? - 2 :::Z 3fW4) / .Lb~;>-· 4' ~ ~ft' 01.c, /(? 
and /or of driving while under the influence of alcohol, drugs or any other intoxicating pursuant to Section 18-8004 
Idaho Code. 
Second or more DUI offense in last ten years? DYES ONO ~ELONY DMISDEMEANOR 
3. Location of Occurrence: S. LP-.JVb.""I:..b, /h 1Z-:t> ,"1-'{E' LL;::.,'\,\ IS'.\D>ws32A."'1.L :t2:t>, C..t>.l.'., ~ ~"S~t'-1' 
4. Identified the defendant as: (print name) 'L\.....A:£:, A"];-,(,JA~ S""'~ by: (check box) 
DMilitary ID DState ID Card OStudent ID Card DDrivers License DCredit Cards 
DPaperwork found DVerbal ID by defendant 
Witness _________________ identified defendant. 
Other 
--------------------------------
5. Actual physical control established by: D Observation by affiant D Observation by Officer ______ _ 
D Admission of Defendant to _________ , D Statement of Witness: _________ _ 
D Other: 
------------------------------------
6. I believe that there is probable cause to believe the defendant committed such crime because of the following 
facts: (NOTE: You must state the source of all information provided below. State what you observed and 
what you learned from someone else, identifying that person): 
007 
f alcoholic beverage 
Admitte rinking alcoholic beverage 
Slurred spee 
Impaired memo 
Glassy/bloodshot eye 
DYes 
DYes 
DYes 
DYes 
DYes 
ONo 
DNo 
DNo 
DNo 
DNo 
Other _______ ___e,......-________ _ 
Sobriety Tests Meets decision Pts. 
Gaze Nystagmus DYes DNo 
Walk & Turn DYes DNo 
One Leg Stand DYes DNo 
Accident Involved DYes ONo 
Injury DYes ONo 
Drugs Suspected Drug Recognition Evaluation Performed DYes DNo 
Reason Drugs are Suspected . 
---~~------------------------
Prior to testing, defendant was substantially inform f the consequences of refusal and failure of the test as 
required by Section 18-8002 and l 8-8002A, Idaho Code. 
Defendant was tested for alcohol concentration, drugs or other into · ating substances. The test (s) was/were 
performed in compliance with Section 18-8003 & 18-8004( 4) Idaho Co and the standards and methods adopted 
by the Department of Law Enforcement. 
BAC: ___ by: DBreath Instrument Type:Dlntoxilyzer 5000 DAlco Sensor Ins 
OBlood And/Or DUrine Test Results Pending? D Yes D No (Attached) 
Name of person administering breath test: _________ Date Certification Expires: _ ___:.....,_ ___ _ 
D Defendant refused the test as follows: 
------------------------~-
By my signature and in the presence of a person authorized to administer Oaths in the State of Idaho, I hereby 
solemnly swear that the information contained in this document and attached reports and documents that may be 
included herein is true and correct to the best of my information and beli .,.-----:~ 
---------- ~ Signed:~'\::::#iGL-----;;,~r-r~~~~s.-..-,::::.=----::-,-,~~::::.._--:;;;:w::a:t:l _ _::o;::-Dated: 7- 7- OC/ 
Subscribed and sworn to before me on ___ 7..__-..... 7_--_0_1 __ _ 
PERSON AUTHORIZED TO 
ADMINISTER OATHS. 
Title: _____________ _ 
(Date) 
(or) 
Residing at: Le/ A I 0 
My Commission expires: '. 'l./-1 / 
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COMPLAINT REQUEST AND COURT INFORMATION 
STATE OF IDAHO AGENCY CASE #O)!,- h,-a_1z.9 
Plaint ill) 
COURT DOCKET# 
M.- ff?,, /::1-<r.:i- A~fr_-Hy:::.i~ Ddrndanl) 
·"k( FELONY [ 1 MISDEMEANOR 
[ l WARRANT [ ] SUMMONS f?t' IN CUSTODY [ ] OTHER __________ _ 
CASE AGENCY ;-/<:-----"-C:.~S~b~------ INVESTIGATOR /l-,JJ. ~~~kur6 
.l
CRIME(S) CHARGED: L- (' · 3 ?- 2.232.(6) /£1:+,:ck:,7f2 ~-:- :..--..... ,,, .. -1...: 
DA TE/fIME OF OFFENSE G'"'-">_,_)-'-<""') .... Ce"-·-_,,0=·~'"""/-=6__.,'.:?c....3'--'2~. _______________________ _ 
LOCATION &'.we•· C!ieeK /2411d:1cz S- L-4;-.,,c(., IT ~d- ?< ~&v:s-:?b,11; 7p,;/ l;d. ctu l z:-t> 
VICTIM/BUSINESS NAME 1 - to' 1 1 ' 
DEFENDANT: 
~~ME i&Jr 'te,
1 
~§& 
RACE tufll fe SEX /J{'q/r" 
DOB-~---
HT ___ WT ___ HAIR ___ EYES ______ _ 
ADDRESS ______________________________ _ 
TELEPHONE 
BUSINESS ADDRESS ___________________________ _ 
~ [ l 
[ l 
[ l 
[ l 
ff 
BUSINESS TELEPHONE 
POLICE REPORTS 
INTOX. PRINTOITT 
DEFENDANT STATEMENT 
AUTOPSY RESULTS 
DEFENDANT'S STATEMENT 
DRUGSWARAHERNALIA 
SEE ATTACHED FOR FURTHER 
ATTACHMENTS 
[ ] 18-8002 ADVISORY 
[ ] MIRANDA WARNING 
[ ] WITNESS ST A TEMENT 
[ ] SEE ATTACHED FOR FURTHER 
[ ] 
[ ] 
PHYSICAL EVIDENCE 
CASSETTE/VIDEO 
SEX CRIME KIT 
pq BOOKING SHEET 
[ ] DRIVER'S RECORD 
[ ] CRIMINAL HISTORY 
[ ] 
[ l 
WEAPONS 
VENOJECT KIT 
ARRESTED ·p,4 YES [] NO DATE/TIME/LOCATIONO)-O(,o2/0:5'54L6{-.::-' (7@,PI</4.ro{iAy 
/ 
CIRCUMSTANCES OF OFFENSE/ARREST ARMED DURING OFFENSE [ ] YES *°'1 NO 
ARMED DURING ARREST [ ] YES ;l-4 NO 
NO THREATS OR INJURY TO VICTIM OF OFFICER [ ] YES -pf NO 
NO ATTEMPTTO AVOID ARREST [] YES Jxr NO HAS DEFENDANT ADMITTED INVOLVEMENT [ ] YES N NO 
IF YES, GIVE BRIEF DESCRIPTION ___________________________ _ 
OTHER OUTSTANDING CHARGES X YES N NO OFFENSE ..I.C- 3'2 - z... -;,·3i1(lf) I /Ji:;,s. ,,S- J>.A2,8,hi"ftr~f.<-. T I 
SUMMARY OF CRIMINAL HISTORY /J?-/-,'f 7J,,e-+t ,~c/00 /f,-3/ C>f:le;:f'5e 5 
PHYSICAL ILLNESS/MENTAL ILLNESS [ ] YES ~ NO DETAILS 
REQUEST BOND [ ] YES y NO IF YES, WHY? _____________________ _ 
SHR #41 REVISED 3/99 
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Booking # ____ _ 
PRE-BOOKING INFORMATION SHEET 
KOOTENAI COUNTY PUBLIC SAFETY BUILDING 
Accepted by: .,;J.;;J. /D 
Agency Report #t>'1 - l <;;' ~ -~ ~ 
Name ID# ____ Date Vi /o(., / Co, BAG I Warrant Check 
Prob. Check 
ARRESTEE: Prob. Officer 
Name Sh:::c·,:L..\ 1 ~"-Ae.T /~:t.T c..\,...I..SoAt Last First Middle Locker# AKA ________________________ _ Location 
Addres;l ~~ {:;:. t°>A'i.OTA Ave- --j::t: 5:-, Hold For: For DUI Charge: 
City l--!1~\' t>EA, / ST ~t:> Was Call Requested Was Call Made 
Home Phone-;?oS?- ½ 'C.. · IY~S SS# 
_,_,=-'-"-"-~~ ......... c.:v-~-- DOB--lllllll_lllllL_ Employer ________ _ 
Clothing Description gL/.>.c.,,i S~€• , (;;;&,~ p,.t.:y.,._1:r5> 
ARRESTING OFFICER INFORMATION: 
Date / Time of Arrest D 7 Qk,Cf:\ / D'3. "S°J Location$. /.A;Jo:v...Jb }Zc,. :j,.\rQJ.P\.JS"\~,Dist "3.$ 
1 
Arresting Officer De\>-Et>~ 1}>$ #-Z:.3k,C:,,. Agency \u'-:'?D Arrival at PSB oc:;: 0 "'J 
CHARGES AND BAIL: ARREST TYP . l'f-vlEW[)WRNT) (CITIZEI\J) (OTHER) 
1. 
2. 
3. 
4. 
5. 
6. 
Is the arresting officer aware of any mental or physical conditions this inmate may have which might affect his/her safety or 
ability to be held without special attention by jail staff? D No, rjses (Explain) s;;...e,~~e,.E. 1 /\IE~ <;-ys-.e--,, 
~ji.--Ct?;('-f• (c..u~·:i;.,'::\S [S 'i)""t-So-Z:..'t>e:'Z,€:;:;, :tl-\1>, \..l..E C-1-•v-,,/-r 12e:.A\.J 0 
VEHICLE INFORMATION: 
Vehicle Lic.~·=t XA./~ ST~ YR'~ MakeVDx.-t> ModeTTEM?o Body 4-~. Color(s)~/ __ 
Vehicle Disposition ::IC>\A IE,b ·-rc, ME.2..u. (""£-N'S 
CITIZEN ARREST: I hereby arrest the above named suspect on the charge(s) indicated and request a peace 
officer to take him - her into custody. I will appear as directed and sign a complaint against the person I have arrested. 
Phone: 
Occu ation: Race/Sex A e DOB Business Address: Bus. Phone: 
AGENCY 
KOOTENAI COUNTY SHERIFF'S DEPARTMENT 
ADDITIONAL PROPERTY/ NARRATIVE CONTINUATION 
PAGE 
KCSD/2800 35 
NAME ON ORIGINAL REPORT 
Smith, Kurt Aitchson 
REPORT NUMBER 
09-15629 2 OF 3 
D LOST D DAMAGED D STOLEN [8:1 RECOVERED D OTHER 
1 1 
2 1 
3 1 
4 1 
5 1 
**Recovered Evidence** 
Approx. 499.8g of a green leafy substance wrapped in duct tape. 
Consistent with marijuana. Sent to the state lab for testing. 
Plastic gallon ziplock bag containing approx. 305g of a green leafy 
substance. Consistent with marijuana. 
Pipe, blue, the bowl is wrapped in white masking tape, with a burnt 
black residue in the bowl. 
Metal mint tin containing approx. 2.7g of a green leafy substance. 
Consistent with marijuana. 
CD, Memorex, 52X, containing audio of my contact with Smith. 
1. (M1)- Dep. A. Hunt, KCSD, #2346. 
(M2)- Det. J. Brandel, KCSD, #2303. 
(M3)- Lisa Hill, Unknown address in Cozy Acres Trailer Park. 
(M4)- John Hill, Unknown address in Cozy Acres Trailer Park. 
(M5)- ACP J. Geurin, KCSD, #2374. 
DATE AND TIME IN EVIDEN E 
07-06-09 / 0700 
2. Blue Creek Landing, East Yellowstone Trail Road X South Landing Road, near the City of Coeur d'Alene, 
Kootenai County, Idaho, 83815. 
3. On 07-06-09 at approx. 0235 hours, (M1) Dep. A. Hunt and I were dispatched to 4862 S. Blue Creek Rd. in 
reference to a physical domestic. Prior to our arrival Central dispatch advised me that the suspect from this 
domestic had left the residence and was running southbound on S. Blue Creek Rd. Due to this, I remained in 
the area of the above residence looking for the suspect. 
I pulled into Blue Creek Landing, where I observed a grey passenger car with both the driver's side front and 
rear doors open. I activated my spotlight, but no other emergency lights. I observed an occupant sitting in the 
driver's seat who stood up and began walking to my vehicle. When this individual, later identified as (S) Kurt 
A. Smith, got to my vehicle, I asked him if he had noticed anyone running in the area. He advised me he had 
not and that he had been at this location for approx. 45 minutes to an hour. I asked Smith if he had any 
identification with him and he told me he did, but it was in his vehicle. He began walking towards his vehicle, 
with me following, to retrieve his identification. I went to the passenger side front door as he went to the 
driver's side. While Smith was retrieving his identification I observed a blue pipe, see recovered evidence item 
number three, sitting in plain view on the front passenger seat. I asked Smith how much marijuana was in the 
vehicle and he grabbed the pipe telling me it was the only illegal item in the vehicle. In the vehicle, I also 
observed a large German Shepherd, which would bark and growl the closer I got to the vehicle. 
Due to the above, I asked Smith if he had a leash or rope with him so he could take the dog out of the vehicle 
and away from me, so I could search the vehicle. Smith told me he didn't have a leash or a rope, but thought 
he could control the dog during my search of the vehicle. Smith grabbed a green backpack from the vehicle 
and attempted to wrap the straps around his dogs neck to keep it away from me. I asked him if he had 
anything which might work better then a backpack, but Smith didn't reply to my questions and appeared to be 
pretending not to hear me. I opened the passenger side door and located a black zippered bag containing a 
metal mint tin with approx. 2.7g of a green leafy substa vered evidence item number four. 
REPORIINGD 
Dep. M. Edmunds 0 1 
AGENCY 
KCSD/2800 
KOOTENAI COUNTY SHERIFF'S DEPARTMENT 
ADDITIONAL PROPERTY/ NARRATIVE CONTINUATION 
NAME ON ORIGINAL REPORT 
Smith, Kurt Aitchson 
PAGE 
3 OF 3 
DATE AND TIME IN EVID N E 
D LOST D DAMAGED D STOLEN D RECOVERED D OTHER 
Narrative Continued: 
Due to the dog growling and attempting to get away from Smith, Smith continuing to ignore my questions, and 
Smith refusing to use any other item to hold his dog, other then the backpack, I had him place the dog back 
into the vehicle. Smith put his dog back into the vehicle and then held the backpack in a bear-hug as I spoke 
with him. I asked Smith why he was so attached to his backpack, but he again ignored my question. 
I told him to bring me the backpack, which he did. When Smith handed me the backpack, I noticed it was 
unzipped and I observed what appeared to be a box of bullets wrapped in duct tape. I asked Smith if this was 
his backpack and he told me it was. I reached into the backpack and pulled out a duct tape wrapped object 
approx. 6"x4"x1 ". I asked Smith what this was and he responded by stating "I don't know, open it and find 
out." Using a knife, I cut a small slit in the duct tape and observed a green leafy substance inside the package, 
consistent with marijuana, see recovered evidence item number one. Also in the backpack was a plastic 
garbage sack wrapped around another large amount of a green leafy substance, see recovered evidence item 
number two. At this point, I placed Smith into handcuffs and advised him he was being detained. 
I read Smith his Miranda Rights, asked if he understood them, and if he was still willing to speak with me about 
this incident. Smith told me he did understand his rights and was still willing to speak with me. Smith told me 
the pipe and the marijuana in the tin were his. He told me that he and (M3) Lisa Hill had come here to fish, but 
she had just left in a boat, heading to town to gather supplies before coming back. He told me the green 
backpack was his, but the marijuana was not, it was Lisa's. Smith told me he had no knowledge of the 
marijuana in his backpack. I asked him why he was so intent on keeping the backpack away from me and he 
immediatly became argumentative, telling me he knew what had happened and didn't need it rehashed for him. 
Smith again told me the marijuana in his backpack must have been Lisa's because she was the only one who 
was previously with him. At first Smith told me he only knew Lisa as Lisa Hill, but didn't know if that was her 
real name. He then told me that Lisa Hill was her real name. He again told me she had left in a boat with (M4) 
John Hill, her husband, heading towards Higgin's Point to go to town to get fishing supplies. Smith told me he 
didn't know Lisa's phone number, but advised she lived in a green and white trailer in Cozy Acres Trailer Park. 
He told me he didn't know the address of this trailer and also advised me that he couldn't point it out. Using 
my digital recorder, I recorded this conversation with Smith, copied it to a CD, which was placed into KCSD 
Evidence. 
I placed Smith into custody for a violation of I.C. 37-2732(8) Trafficking Marijuana and I.C. 37-2734(A)1 
Possession of Marijuana. 
I completed a towed vehicle inventory and Smith's vehicle was released to Merwin's Towing. 
(MS) AC0 J. Geurin arrived on scene and took custody of Smith's dog. 
I transported Smith to KCPSB where he was booked into jail for the above violations. 
All weights recorded were obtained using total package weights. 
4. CA 
5. Observation 
6. N 
2366 
012 
1. 
2. 
DAY 
't/c,11 
KOOTENAI COUNTY SHERIFF 
IMPOUND NOTIFICATION 
8. 
9. 
GENERAL CONDITION OF VEHICLE INTERIOR: D GOOD D FAIR POOR RUNNING CONDITION: 
EXTERIOR: D GOOD D FAIR POOR D COMPLETE VEHICLE STRIP DYES D NO NKNOWN 
NEW DAMAGE. ACCIDENT RELATED IF NOT ACCIDENT RELATED, LIST: 
0 YES O DYES O NO 
VEHICLE VALUE: $ IDENTIFICATION OF APPRAISER: 
NOTICE TO REGISTERED OWNER 
ADDRESS , ~ <'j /;' <; 11, 1,. tc fr :::t/ '7 
')L"L ,e il1(' i," ..__ 1 9~~'"' 
CASE# DATE OF THEFT 
LIENHOLDER OF RECORD 
ADDRESS 
----
CITY STATE 
THIS NOTICE IS TO INFORM YOU THAT THE ABOVE LISTED MOTOR VEHICLE WHICH 
IS REGISTERED TO YOU HAS BEEN IMPOUNDED BY AUTHORITY OF IDAHO CODE 
49-662 D 49-1803 D 49-1804 D 49-1806 
S.IAJE 
-L.J) 
AMOUNT OF POSSESSORY LIEN: 0 STORAGE• AT$ _____ PER DAY: '(STORAGE MAY CONTINUE TO ACCRUE AT THE RATE SPECIFIED) 
0 TOWING $ CONTACTTOWING COMPANY FOR TOTAL 
ZIP 
The value of the vehicle has been appraised at $200.00 or LESS. You have a right to a hearing in court if the "Declaration of Opposition" (Form enclosed), is signed and 
returned to the agency address listed above within ten (10) days of the date this notice was mailed. If a "Declaration of Opposition" is not received within this time, the 
possessory lien holder may dispose of the vehicle. 
D The value of this vehicle has been appraised at MORE than $200.00. Storage may be charged for a maximum number of sixty (60) days. If your vehicle is not claimed prior, 
to 60 da s from date above it will be sold. 
CUSTOD RECEIPT: I CERTIFY THT THE ABOVE D RIB D PROPERTY 
BY ME ON THE TIME AND DATE NOTED 
N MUST BE NOTED BEFORE THIS 
ADDITIONAL INFORMATION: 
I CERTIFY UNDER PENALTY OF PERJURY THAT THE ABOVE FACTS ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE 
Unless your vehicle was impounded for investigation, you may contact the towing company and claim your vehicle any time prior to the sale by providing you are the owner and paying all 
accrued charges. You have the right, under the authority of Section 49-1805, Idaho Code, to request a Post-Storage Hearing to determine if there was probably cause for the towing and 
storage of the vehicle. 
To receive a Post-Storage Hearing, You or your agent must make the request to the law eyoufe'ment agency IN W..BITING 
within ten 10 da s of the date of this notic / /4--· ~ /7 
STATE OF JDAHO , 
COUNTY OF KOOTENAI lss FILED: f 
ORDER FINDING PROBABLE CAUSE 2C09 JUL - 7 AH II: 2 7 
The above-named defendant having been /o/este_d without a warrant for the offi -
-'~· ~-~-~__,_..-E:::::--'-'-:-;--~'-'-'A-f-__,__hh...:..:L=1.µ____:__~..,..-----------=------+-t--t-t+'t-1t--++---f--'r+'~~,.1} 
3 ( 
and the Court having examined the affidavit of-=->-+--+A-~~----... """::.::v~;.,;;,_,_r~~~,..c:_-' the Court finds 
probable cause for believing that said crime(s) ha been committed and that the defendant committed said 
crime(s), and that he/she may be required to post bail prior to being released. 
DA TED this _!z!_ day of+· 20 t!Y z 
TIME: 11:2 I ~M 
SHR #9 Rev 07 /06 
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BARRY Jal£~ I GI IV/.~. 
Prosecuting Attorney 
501 W. Garden/Box 9000 
Coeur d'Alene, ID 83814 
Telephone: (208) 446-1800 
ASSIGNED ATTORNEY: 
DONNA GARDNER 
STATE OF IDAHO , 
COUNTY OF KOOTENAl?ss 
FILED: 
2009 JUL - 7 AH 11: 27 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
) 
) 
) 
) 
vs. ) 
) 
KURT AITCHSON SMITH, ) 
DOB:- ) 
SSN: ) 
) 
Defendant. ) 
CASE NO. F09- IL,\ DU 1 
COMPLAINT-
CRIMINAL 
REPORT #09-15629 -KCSD 
_----_r-~-V~I --~~--c_~)~S~-L ___ appeared personally before me, and being first duly sworn on 
oath, complains that the above named defendant did commit the crime of TRAFFICKING IN 
MARIJUANA, a Felony, Idaho Code §37-2732B(a)(l), committed as follows: 
That the defendant, KURT AITCHSON SMITH, on or about the 6th day of July, 2009, in 
the County of Kootenai, State of Idaho, was knowingly in actual or constructive possession of in 
excess of one (1) pound of marijuana, a Schedule I( d)(l 9) controlled substance, all of which is 
contrary to the form, force and effect of the statute in such case made and provided and against the 
peace and dignity of the People of the State of Idaho. Said Complainant therefore prays for 
proceedings according to law. 
COMPLAINT - CRIMINAL: Page 1 
015 
DATED this _J_ day of =r~~ , 2009. 
' })c-i-.-+L (P-E;E c3Le l 
COMPLAINANT 
COMPLAINT - CRIMINAL: Page 2 
016 
Court Minutes: 
Session: FRIEDLAN070709I 
Session Date: 07/07/2009 
Judge: Friedlander, Penny 
Reporter: 
Clerk(s): Darnell, Nicole 
State Attorney(s): 
Eckhart, Anna 
Robbins, Dave 
Stone, Kenneth 
Public Defender(s): Szott, Paul 
Prob. Officer(s): 
Division: MAG 
Session Time: 13:46 
Courtroom: Courtroom6 
Cou.-rt-in-te_r_pr-et_e_r(s_)_: -~------~---------------llih~~~1liXutuiJJ 
Case ID: 0006 
07/07/2009 
14:32:37 
14:32:37 
Case number: CR2009- l 4067 
Plaintiff: 
Plaintiff Attorney: 
Defendant: SMITH, KURT 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: Robbins, Dave 
Public Defender: 
Recording Started: 
Case called 
14:32:41 Judge: Friedlander, Penny 
Court Minutes Session: FRIEDLAN0707091 Page15, ... 
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FIRST APPEARANCE/ARRAIGNMENT-IN CUSTODY 
14:32:52 REVIEWS CHARGES AND ALLEGATIONS W/DEF. REVIEWS 
PENALTIES 
14 :33:39 Defendant: SMITH, KURT 
UNDERSTANDS CHARGES AND PENALTIES. 
14:33:49 Judge: Friedlander, Penny 
CON SO LIDA TES CHARGES. 
14:34:05 I DONT SEE THAT YOU APPLIED FOR CRT APPT'D 
COUNSEL 
14 :34: 11 Defendant: SMITH, KURT 
I DID APPLY WHEN I WAS BOOKED INTO THE JAIL 
14:34:17 Judge: Friedlander, Penny 
I DONT HAVE THAT AT THIS TIME. ARE YOU SURE YOU 
FILLED OUT A FIS? 
14 :34:29 Defendant: SMITH, KURT 
YES YOUR HONOR. 
14 :34:32 Judge: Friedlander, Penny 
DEPUTIES I AM NOT SURE WHY I DONT HA VE IT. MR 
SMITH COULD YOU PLEASE FILL OUT 
14 :34:45 ANOTHER ONE AND WE WILL GET IT TO THE PRESIDING 
JUDGE. 
14: 34:55 State Attorney: Robbins, Dave 
REC SOK. STATE IS NOT AWARE OF SIGNIFICANT TIES 
TO COMMUNITY. REVIEWS DEF'S 
14:35:25 CR HISTORY WITHE CRT. 
14:35:30 WE ARE CONCERNED HE WILL FTA, REVIEWS BW 
HISTORY. 
14:35:53 Defendant: SMITH, KURT 
SOK IS A LOT. I DONT DEAL DRUGS. I HA VE A JOB, I 
LIVE IN TOWN, I OWN MY OWN 
14 :36:04 CONDO. I AM NOT GOING ANYWHERE. 
14 :36:39 Judge: Friedlander, Penny 
DISCUSSES DEF'S CR HISTORY. REVIEWS WHAT IS 
CONSIDERED PRIOR TO SETTING BOND. 
14:36:59 THE BOND REQUESTED GIVEN THE PC DETERMINATION 
THE CRT DOES NOT FIND THAT 
14:37:09 UJ~REASONABLE. I WILL SET BOND AT SOK. 
Court Minutes Session: FRIEDLAN0707091 Page 16, ... 
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14:37:24 SET PH W/IN 14 DAYS. GO AHEAD AND FILL OUT YOUR 
APPLICATION FOR CRT APPT'D 
14:37:37 COUNSEL AND GET THAT IN RIGHT AWAY. 
14:37:41 Defendant: SMITH, KURT 
I AM NOT ABLE TO BOND OUT. 
14:37:45 PLEASE. 
14:37:46 Judge: Friedlander, Penny 
I AM SORRY YOUR BOND IS AT SOK. 
14:37:55 Defendant: SMITH, KURT 
OKAY 
14:38:01 Judge: Friedlander, Penny 
BE SURE TO GET THAT 2ND APPLICATION HERE. 
14:38:06 Defendant: SMITH, KURT 
I WILL. 
14:38:35 Stop recording 
Court Minutes Session: FRIEDLAN070709I Page 17, ... 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
MAGISTRATE'S DIVISION 
STATE OF IDAHO, 
Plaintiff, 
V. 
Kurt A Smith, 
Defendant. 
FILED 7/7/2009 AT 11:45 AM 
STATE OF IDAHO, COUNTY OF KOOTENAI SS 
CLERK OF THE DISTRICT COURT 
CASE NO. CR-2009-0014067 
And 122066 
DEPUTY 
ORDER CONSOLIDATING CASES 
The above matters having come regularly before the Court on the date entered below; it 
appearing that these cases arise from the same set of facts, acts or transaction(s); it appearing that 
a consolidation, or joinder, of the cases would result in judicial economy and fewer hearings and 
trials for the parties, attorneys and witnesses; now therefore, 
IT IS HEREBY ORDERED, that the charge(s) in CR-2009-0014067 and the charge(s) in 
be consolidated and joined together pursuant to I.C.R. 8(a) for all further proceedings. All future 
filings shall be in CR-2009-0014067 and any amended complaints or information(s) shall 
contain all charges related to the within incident(s ). The case shall be closed. 
ENTERED Tuesday, July 07, 2009. 
ORDER CONSOLIDATING CASES - 1. 020 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing was sent Tuesday, July 07, 
2009 by me as follows: 
Kootenai County Prosecutor 
[ ] Fax (208) 446-183 3 !KJ Interoffice Delivery 
f\itlXl/;R~ An of!JJ 
Deputy Clerk 
ORDER CONSOLIDATING CASES - 2. 021 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
CASE NO. ~fJFR .. , LjUlfJ} 
FINANCIAL STATEMENT AND ORDER 
DOB __________________ _, 
NOTE: If this application is being made on behalf of a minor, please answer the following questions as they 
apply to his/her parents or legal guardian. Include information for you and your spouse. 
I, the above named defendant (or the parent(s) on behalf of a minor), being first duly sworn on oath, depose and 
say in support of my request for court appointed counsel: 
My current mailing address is:.J->6r2 .£ 1 /Ji{ $/ L D/9 tf d p/ 0 
Street or P .0. Box City State Zip Code 
My current telephone number or message phone is: ___________________ _ 
Crimes Charged r/ :C-,,Krl,,._ 
I request the Court appoint couns t county expense; and I agree to 1mburse the county for the cost of said 
defense, in the sum, and upon the terms as the Court may order. 
BELOW IS A TRUE AND CORRECT STATEMENT OF MY FINANCIAL CONDITION: 
1. EIVIPLOYMENT: 
A. Employed:X_.yes __ no B. Spouse Employed: __ yes __ no 
C. If not emp(oyed, or self-employed, last date of employment 
--,----------------
0. My employer i~:C ):' ~L PJ ~ J<. . <f': K<.,,,f--//247'-,,/}? S: 
Address: /'/ ~ 3/1 ~ J F+,£ ..$. c/ 
2. HOUSEHOLD INCOME (Include income of spouse, if married. For minors, include details of both parents or 
guardians and each spouse if remarried): 
Wages before deductions $~.o'tJ Other income: (Specify: Child Support, S.S., V.S., A.D.C., 
3. 
Less Deductions $ ? (7 t) - 7CfJ Food Stamps, Etc.) 
Net Monthly Wages $,,§ ·- tlT(lQ ___________ $ _____ _ 
HOUSEHOLD EXPENSES MONTHLY: 
Rent or Mortgage Payment$ 5-? <;! 
Utilities $ h .,J 
Clothing 
Transportation 
School 
--'-=---
$ ;t'{!I 
$ 
Child Care 
Recreation 
Medical 
Insurance 
Other (Specify) 
$ "$'30 
$ ISO 
$- a 
022 
3. HOUSEHOLD EXPENSES MONTHLY: (cont.) 
DEBTS: Creditor 
4. 
-----------
Creditor 
-----------
Creditor 
-----------
ASSETS: 
A. I (we) have cash on hand or in banks 
8. I (we) own personal property valued at 
C. l (we) own vehicle(s) valued at 
Total$ 
------
$ ______ per mo 
Total $ _____ _ $ per mo 
Total $ _____ _ $ per mo 
D. I (we) own real property valued at $__,_/-=;2'-"'"-_0' __ crz__...._'CO~--------
E. I (we) own stocks, bonds, securities, or interest therein ..$ .... ~~-=--------------
5. THE FOLLOWING ALSO AFFECTS MY FINANCIAL CONDITION (Specify): _________ _ 
6. DEPENDENTS: y;; self ___ spouse 
Subscribed and sworn to before me this 
----''----
The above named ~endant ____ parent-----,--
court on the aforesaid charge and requested the aid of counsel. The 
having personally examined the applicant; ___ ORDERS 
counsel. 
The applicant is ordered to pay$ ___ monthly beginning __________ , 20 __ 
for the cost of appointed counsel. Payments are to continue until 
[ ] notified by the court that no further amount is due. 
[ ] the sum of$ ____ has been paid. 
THE APPLICANT IS ORDERED TO PAY REIMBURSEMENT FOR THE COST OF APPOINTED COUNSEL AT 
THE CONCLUSION OF ~CASE; THIS A UNT MAY BE IN ADDITION TO ANY SUMS ORDERED ABOVE. 
ENTERED this day of ____,,..__~.::::.:_;;r,__ _ , 20~9-
u !d,,f tfr1.),~~ 
~-2..0, tf#t) ' 
Custody Status: __ In Out Co s to: 
[ ] Prosecuting Attorney ___________ _ 
[ ] Public Defender 
Bond$ 
------
Date Deputy Clerk 02~ 
Court Minutes: 
Session: STOW072409JA 
Session Date: 07/24/2009 
Judge: Stow, James 
Reporter: 
Clerk(s): Jokela, Pam 
State Attomey(s): 
Raap, Marty 
Whipple, David 
Public Defender(s): 
Anderson, Stacie 
Taylor, Anne 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0008 
07/24/2009 
09:32:11 
09:32:11 
Case number: CR2009-14067 
Plaintiff: 
Plaintiff Attorney: 
Defendant: SMITH, KURT A 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: Raap, Marty 
Public Defender: 
Case called 
Recording Started: 
09:33:14 Judge: Stow, James 
CALLS CASE 
;ourt Minutes Session: STOW072409JA 
Division: Divl 
Session Time: 09: 17 
Courtroom: local 
Page 1, ... 
024 
09:33:17 Add Ins: PRELIM STATUS CALL 
09:33:18 Defendant: SMITH, KURT A 
PRESENT - WITHOUT COUNSEL 
09:33:27 State Attorney: Raap, Marty 
09:33:33 Judge: Stow, James 
YOU ARE TRYING TO HIRE COUNSEL AT THIS TIME 
09:33:42 Defendant: SMITH, KURT A 
I AM WORKING ON IT - 2 - 3 WEEKS TO HIRE AN 
ATTORNEY-
09:34:14 Judge: Stow, James 
YOU ARE ASKING FOR A CONTINUANCE TO HIRE AN 
ATTORNEY - ARE YOU WAIVING YOUR 
09:34:27 PRELIMINARY HEARING -
09:34:32 Defendant: SMITH, KURT A 
YES I AM ASKING FOR A CONTINUANCE - WAIVE SPEEDY 
09:34:42 Judge: Stow, James 
CONTINUE THIS - NO SOONER THAN 21 DAYS 
-------------------------------------·------~---
::ourt Minutes Session: STOW072409JA Page 2, Final page 
025 
Court Minutes: 
Session: MARANO081809 AJ 
Session Date: 08/18/2009 
Judge: Marano, Eugene 
Reporter: 
Clerk(s): Butler, Wanda 
State Attorney(s): 
Gardner, Donna 
Raap, Marty 
Pub I ic Defender( s): 
Anderson, Stacie 
Walsh, Sean 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0004 
08/18/2009 
09:07:14 
09:07:14 
Case number: CR2009-14067 
Plaintiff: 
Plaintiff Attorney: 
Defendant: SMITH, KURT A 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: Gardner, Donna 
Public Defender: 
Case called 
Recording Started: 
:::ourt Minutes Session: MARANO081809AJ 
Division: Divl 
Session Time: 08:25 
Courtroom: local 
Page 6,., 
026 
09:07:19 Defendant: SMITH, KURT A 
IS PRESENT OUT OF CUSTODY - REQUEST CONTINUE 
PRELIM HEARING MS. GARDNER FOR 
09:07:37 STATE 
09:07:39 WAIVERIGHTTOPRELIMIN21 DAYS-NEED 
ADDITIONAL TIME TO GET MONEY FROM 
09:07:58 PARENTS. 
09:08:00 State Attorney: Gardner, Donna 
NO OBJ TO CONTINUANCE - ALL POLICE OFFICERS. 
09:08:14 Defendant: SMITH, KURT A 
ADDRESS ON N 15TH ST JS CORRECT. 
09:09:00 Judge: Marano, Eugene 
SCHEDULE PREUM AFTER 9/18/09 
09:09:15 Stop recording 
::ourt Minutes Session: MARANO081809AJ Page 7, ... 
027 
_\'J!.J~UJ!.. r.v . .UVA :,0\/UU, LLJJ!.U.I.'( u !U..,J'..l~J'... 
ST A TE OF IDAHO 
VS. 
ATS· l/S\ .m. 
KURT A SMITH 
DOB:-
FELON\' CASE# CR-2009-0014067 ORDER 
CHARGE(S): COUNT 1- DRUG-TRAFFICKING IN MARIJIJANA-137-2732B(A){l) 
COUNT 2- DRUG PARAPHERNALIA-USE OR POSSESS WITH INTENT TO USE - I37-2734A(1) 
Amended to: 
-----------------------------------------
Dismissed - insufficient evidence to hold defendant to answer charge(s). [ JBond exonerated. [ ]NCO Lifted. 
(Specify dismissed charge(s) on above line, if other charges still pending) 
Preliminary hearing having been waived by the defendant on the above listed charge(s), 
Preliminary hearing having been held in the above entitled matter, and it appearing to me that the offense(s) set 
forth above has / have been committed, and there is sufficient cause to believe the named defendant is guilty 
thereof, 
IT IS HEREBY ORDERED that the defendant is held to answer the above charge(s) and is bound over to District Court. 
The Prosecuting Attorney shall file an Information that includes all charges under this case number. 
IT IS FURTHER ORDERED that the defendant be admitted to bail in the amount of $SO, o-t,O and is 
committed to the custody of the Kootenai County Sheriff pending the giving of such bail. 7 
Defendant was advised of the charges and potential penalties and of defendant's rights, and having waived his/her 
constitutional rights to: a) trial by jury; b) remain silent; and c) confront witnesses, thereafter pied guilty to the 
charge(s) contained in the Information filed by the Prosecuting Attorney. 
IT IS FURTHER ORDERED that not later than 14 days after the date of this order, Defendant shall enter and file a 
written plea which states: the Defendant's true name, age, education and literacy levels; Defendant's rights to trial and counsel and 
any waiver of such rights; the offense or offenses of which Defendant is charged together with the minimum and maximum 
sentence for each charge; and Defendant's plea to each charge, the estimated time necessar-y for trial, if any; Defendant's current 
custody status; and Defendant's current physical residence address, mailing address and telephone number. A copy of the 
Defendant's written plea shall be delivered to the assigned judge's resident chambers. Failure to timely file a written plea shall 
be a basis to revoke bond or release, and issue a bench warrant. 
IT IS FURTHER ORDERED that all pretrial motions in this case shall be filed not later than 42 days after the date 
of this order unless ordered otherwise. All such pretrial motions in this matter shall be accompanied by a brief in support of the 
motion, and a notice of hearing for a date scheduled through the Court. 
THIS CASE IS ASSIGNED TO JUDGE ~~ \ f \ 
ENTERED th~day of~' 20_flf 
Judge~ 
9 c, 
Copies sent~ f9.7),,_;~ as follows: n 
/ ' ::r__Q__ ·-C'- . 
[.,,-,f~ecuto~"'9,.),,. [ vrf>efense Attorney~/ [ ~dant ~ [ -r'fCA Office at fax 446-1224 
[~ssigned District Judge: [ ]interoffice delivery · axed 75 3 ::3)61 [ J Jail (if in custody at fax 446-1407) 
I [ J KCSO Records fax 446-1307 (re: NCO) 
Rev 9/07 028 
~~-1009(~0N) IS, 13 Reid Redal 
\.Q REDAL & REDAL 
JOHN E. REDAL/L. DIANE REDAL 
Attorneys ot Low 
5431 N Government Wey #101A 
Coeur d'Alene. ID 83815 
Phone: f208} 676-9999 
Fax; (208J 676-8680 
ISBN#: 4846/5078 
(FAX 676 8680 
(... { I (v 
··STATE OF [IAHO } $S COUNTY ~ KCX)TENAI . 
FILED: 
ZIJ09 SEP 28 PM 4: I 6 
I 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IOAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
vs. 
KURT A. SMITH, 
Plaintiff. 
Defendant 
) 
J 
J 
J 
J 
J 
J 
J 
.J 
J 
------------ J 
CASE NO. CR2009-14067 
MOTION TO DISQUALIFY 
JUDGE 
P 001/0011 
COMES NOW, the above named Defendant. by end through his Attorney 
of Record, JOHN E. REDAL, ond hereby moves this court for on Order 
disqualifying the Honorable John Mitchell in the above entitled matter. 
This motion is mode pursuant to Idaho Rule of Criminal Procedure 25. 
DATED this ;/ day of Septembe~ · 
JOfi7 E. REDAL 
~RNEY FOR DEFENDANT 
MOTION TO DISQUALIFY· 1 
5EP-28-2009(M0N) 15: 13 Re Redal ( FAX 676 8680 
,,.-- ... 
CERTIFICATE OF DELIVERY 
I certify thot o true ond correct copy of the foregoing document wos: 
Moiled: L. 
Foxed: v 
----Hond delivered: ___ _ 
Interoffice; ___ _ 
On thi~ day of September. 2009 to: 
MOTION TO DISQUALIFY· 2 
P. 002/0011 
030 
BARRY McHUGH 
Prosecuting Attorney 
501 Govt. Way/Box 9000 
Coeur d'Alene, ID 83814 
Telephone: (208) 446-1800 
ASSIGNED ATTORNEY: 
DONNA GARDNER 
'1'i:::: SFP ") 0 HA'-!1 JO: I 1 L.i.JU., _ ...,) (-j IV 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
) 
) 
) 
) 
vs. ) 
) 
KURT AITCHSON SMITH, ) 
DOB: ) 
SSN: ) 
) 
Defendant. ) 
Case No. CR-F09-14067 
INFORMATION 
BARRY McHUGH, Prosecuting Attorney in and for the County of Kootenai, State ofldaho, 
who prosecutes in its behalf, comes now into Court, and does accuse KURT AITCHSON SMITH, 
of the charge of COUNT I, TRAFFICKING IN MARIJUANA, Idaho Code §37-2732B(a)(l), 
COUNT II, POSSESSION OF PARAPHERNALIA, Idaho Code §37-2734A, committed as 
follows: 
COUNT I 
That the defendant, KURT AITCHSON SMITH, on or about the 6th day of July, 2009, in 
the County of Kootenai, State ofldaho, was knowingly in actual or constructive possession of in 
excess of one (1) pound of marijuana, a Schedule I( d)(l 9) controlled substance, and 
INFORMATION: Page 1 
031 
COUNT II 
That the defendant, KURT AITCHSON SMITH, on or about the 6th day of July, 2009, in 
the County of Kootenai, State ofldaho, did possess with the intent to use drug paraphernalia, to-wit: a 
pipe and baggies to conceal, contain, ingest, inhale or otherwise introduce into the human body a 
controlled substance, all of which is contrary to the form, force and effect of the statute in such case 
made and provided and against the peace and dignity of the People of the State of Idaho. 
DATED this 2-J day of ~/"f 
{' 
, 2009. 
BARRYMcHGH 
Prosecuting Attorney 
In and For 
Deputy Prosecuting 
Attorney 
CE~A TE #G 
I hereby certify that on the _L£_ day of .. ; 2009, a true and correct copy of the 
foregoing was caused to be faxed to: , · 
JOHN REDAL 
INFORMATION: Page 2 
032 
SEP-28-200 .. 9(MONl 15: 13 Red Redal (FAX o 7o 8580 P. 003/0011 
REDAL & REDAL 
JOHN E. REDAL/L. DIANE REDAL 
Attorneys at Low 
· 5431 N Government Woy #lOlA 
Coeur d'Alene, ID 83815 
Phone: {208) 676--9999 
Fox: {208) 676-8680 
ISBN#: 4846/5078 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
vs. 
KURT A. SMITH, 
Plointiff, 
Defendant 
) 
) 
) 
) 
} 
l 
} 
J 
J 
------------} 
CASE NO. CR2009-14067 
ORDER DISQUALIFYING 
JUDGE 
THIS MATTER, having come before the Court upon the Motion and good 
cause appearing; 
IT IS HEREBY ORDERED: 
The Honorable John Mitchell is hereby disqualified in the above entitled 
matter. 
DATED this S~t"'ciay of ~ :,xf:1--a<L_ . 2009. 
ORDER DISQUALIFY - 1 
033 
SEP-28-2009(MDN) 15: 13 Re Redal (FA 676 8680 
CERTIFICATE OF DELIVERY 
I certify that o true ond correct copy of the foregoing document was: 
Moiled:.,,...,.. __ 
Faxed: X: 
----Hand delivered: ___ _ 
Interoffice: ___ _ 
On this_l_ doy of D c+vbcv , 2009 to: 
Kootenai County Prosecutor LfL/{p- J ~-33 
John Redol 
Fox: 67 6-8680 / (\ 
av: (el &i ulPa114-ko 
ORDER DISQUALIFY - 2 
P. 00.1/00,1 
034 
OC·07-?009(~1EO) 15:39 Red Redal (FRX 675 8680 P. 003/D0il 
cfl\ 
':x: REDAL & REDAL 
JOHN E. REDAL/L. DIANE REDAL 
Attorneys at Law 
5431 N. Government Way. Suite 101 A 
Coeur d'Alene, ID 83815 
Phone: (208) 676-9999 
Fox; (208) 676-8680 
ISBN#: 4846/5078 
STATE OF IDAHO } 
filbNTY OF ~-.OOTENAI SS 
znog OCT - 7 PM ~: 50 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO. 
vs. 
KURT SMITH. 
Plaintiff, 
Defendant. 
) 
J 
) 
) 
J 
J 
J 
l 
J 
J 
____________ ) 
CASE NO. CR-F09-14067 
MOTION TO SUPPRESS 
COMES NOW, the above name Defendant by and through his Attorney, 
JOHN E. REDAL hereby moves this Court for on Order Suppressing any and all 
evidence gathered against the above named Defendant including all 
statements made by the Defendant, the observations mode by the Officers of 
·the Defendant before, during and ofter the stop and/or contact and any 
evidence seized subsequent to the stop and/or contact. The evidence must be 
suppressed because the warron-tless stop and/or contact and/or arrest by lhe 
Officers was unlawful and without legal justification, therefore in violation of the 
Constitution of the United States and/or the Constitution of the State of Idaho 
and/or the lows of the State of Idaho. 
MOTION TO SUPPRESS • I 035 
OCT··07-2009(WEO) 15:39 Red Redal (FAX . 676 8680 P. OOll/OOll 
More specifically the officer obtained information from the Defendant in 
violation of her Mirando rights. 
Counsel requests that this motion be set for hearing in order to present 
oral argument. evidence ond/or testimony in support thereof. 
DATED this _L day of October, 2009. 
I certify that o true end correct copy of 'the foregoing document was: 
Moiled;_ 
Foxed:1_ 
Hond delivered;_ 
Interoffice;_ 
On this _l doy of October._ 2009, to: 
Kootenai Counfy Prosecutor 
MOTION TO SUPPRESS - 2 
036. 
Reel a 1 b lb l:loBU P Uri 1, uua 
REDAL & REDAL 
JOHN E. REDAL/ L. DIANE REDAL 
Attorneys ot Low 
~;JG:: O~T 27 AH 8: 29 
5431 N. Government Woy. Suite l 01 A 
Coeur d'Alene. ID 83815 
Phone: (208J 676-9999 
Fox: (208J 676-8680 
ISBN: 4846/5078 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
l CASE NO. CR-F09-14067 
Plaintiff, l 
l WRITTEN PLEA 
vs. l 
l 
KURT SMITH, l 
l 
Defendant. l 
l 
I. KURT SMITH, having been advised of my rights do acknowledge 
the following: 
1. I om represented by my lawyer, JOHN E. REDAL. 
2. I c_m charged with having committed the following crimes: 
99UNT 1 - DRUG TRAFFICKING IN MARIJUANA. which is punishable by 
Ltl!Yeors/months in prison/jail ond/or $ J7.2:?? 00 fine. 
,~.,.-.:....-
COUNT 2 - PARAPHERNALIA- USE OR INTENT TO USE. which is punishable 
by -/-~/months in prison/jail and/or$/~ 00 fine. 
3. I cm ~ 'J years of age. I hove JL years of education. I D do ~o not 
hove any trouble in reeding end understanding the English language. 
[If you do. please explain] 
Yq10 
Df.ll'ICNDANT'S WIU'l'TEN PUA 
031 
P1pJ 
• I 
OC1-2Ei-2009(MON) 16.3d Red Redal Ei 76 l:!EiBO 
4. I understand that I hove the following rights. which I keep if I plead not 
gullty: 
a. I hove o right to a trial before o jury of 12 persons: that the 
stote must convince each of those 12 persons of my guilt 
beyond a reasonable doubt: that in order to prove its case, 
the state must coll witnesses to testify, under oath. before me, 
before the jury and before my lawyer. My lawyer would hove 
the right to question those witnesses or cross-examine them. 
b. I would hove the right to cell witnesses of my choosing to 
testify concerning my guilt or innocence. If I do not hove the 
money to bring those witnesses to court the state would poy 
the cost of bringing those witnesses to court. 
c. I hove the absolute right to remain silent throughout my entire 
triol. I cannot be compelled to tesHfy. 
5. I understand that if I plead "gu.llty," I will give up all of the rights recited in 
porogroph 4. Thot is: 
o. There will be no triol. There will be no witnesses concerning my 
guilt or innocence. I will waive my right to remain silent. In 
foct, I can be required to toke the oath and testify about the 
matters to which I have pied guilty. 
b. If I pied guilty, I will give up any right to contest or object to 
anything that hos happened in my case prior to the time I 
enter my guil1y plea. For example, I will not be able to 
challenge the method or manner of my arrest. or of any 
searches of my person or property. or of any confession or 
statement I moy have mode. 
c. If I pied guilty, I will be considered to hove admitted eoch of 
the facts alleged in the charge to which I pied guilty. 
6. At the time I sign this pleo, I om not under the influence of any drugs or 
alcohol that in any way interferes with my ability to understand what I 
om doing. I om not suffering any mental Illness or disability that 
interferes with my ability to understand whot I om doing. 
DEFENDANT'S WRITTEN PLEA 
P. UOc:;0(11.1 
038 
•·•ae2 
OCT·2Ei-2009(MON; 1&:311 Reel Redal ~; AX &75 8680 P. 00310011 
7. O I om in custody. My boil is set ot $------=------,.,..· ~ om not in custody. My telephone number is: H· 2..1 r .. 'j 2) \; .. 
My resi?,ence ll ot: . 3 ~ ~ ~ · _5:s:1:. Q.o Y£"i;;Q ~i'-J . 
My mc1hng oddress ,s: . _ '.-(l'_ . 
8. I hove discussed the charges against me and all of the matters set forth 
in this form with my lawyer. 
DEFENDANT'S PLEA 
(} I plead NOT GUILTY to all charges. 
0 
0 
There Cl is Dis not o pleo borgoin. 
I plead_ GUILTY _to the charge of _________ . I have 
not been promised anything in order to get me to pleod guil1y. No one hos 
threatened me to get me to plead guil1y. I enter this plec freely, voluntarily 
ond knowing that the judge could sentence me to the maximum punishment 
for the crime(sJ I hove pied gui11y. I did the things ond octs alleged in the 
chcrge(sJ to which I pied guil1y. 
Doted this:? ? doy of October. 2009. 
~L----· 
KURTSMfr 
Defendant 
Certificate of Lawyer 
I concur with the foregoing plea. If the plec is not gui11y, l estimate o 0... 
day trial. 
DEPENDANT'SWRITl'ENPLEA 
Doted this~ doy of October. 2009. 
J,ef~' E. REDAL 
&omey for Defendant 
Paae3 
039 
O[T-25-2009(MONJ lo:311 Red Redal \FAX b?o Soso 
I certify thot o true ond correct copy of the foregoing document wos: 
Moiled:-;z--
Foxed:-L:-
Hond delivered:_ 
Interoffice:_ 
On this A day of October, 2009, to: 
Kootenai County Prosecutor 
DEFENDAATS WRJ.Tl'EN PLEA 
P. OOd/0011 
04( 
rqe4 
BARRY McHUGH 
Prosecuting Attorney 
501 Govt. Way/Box 9000 
Coeur d'Alene, ID 83816-1971 
Telephone: (208) 446-1800 
Fax: (208) 446-1833 
ASSIGNED ATTORNEY: 
DONNA GARDNER 
STATE OF IDAHO lss 
COUNTY 0F~0lENA If 
FILED: ~'".1/ 
20090EC-2 AH JI: 07 
C;;ISTRICT .coURl 
/:?.0 
UTV ~ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) 
) 
CASE NO. CRF09-14067 
Plaintiff, ) 
vs. WITNESS LIST 
KURT SMITH, 
) 
) 
) 
) 
Defendant. ) 
The Plaintiff may call the following witnesses: 
L Deputy Matt Edmunds, KCSD; 
2. Deputy Alana Hunt, KCSD; 
3. Deputy Jonathan Brandel, KCSD; 
4. Jeremy Johnston, c/o Forensic Lab; 
/110~ DATEDthis~dayof _______ ,2009. 
~ER 
Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I hereby certify that on the <°2--day of ~ , 2009, a true and correct copy 
of the foregoing was caused to be FAXED to: ~/ ·
JOHNREDAL -6-
WITNESS LIST 
041 
Court Minutes: 
Session: GIBLER021910P 
Session Date: 02/19/2010 
Judge: Gibler, Fred 
Reporter: MacManus, Anne 
Clerk(s): Hamilton, Emily 
State Attorney(s): 
Gardner, Donna 
Laird, Terri 
Wick, Ann 
Public Defender(s): 
Chapman, Brad 
Walsh, Sean 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0004 
02/19/2010 
14:14:31 
14:14:31 
Case number: CR2009-l 4067 
Plaintiff: 
Plaintiff Attorney: 
Defendant: SMITH, KURT 
Pers. Attorney: Purviance, Larry 
Co-Defendant( s): 
State Attorney: Gardner, Donna 
Public Defender: 
Recording Started: 
Case called 
Court Minutes Session: GIBLER021910P 
Division: DIST 
Session Time: 11 :36 
Cou11room: Courtrool 0 
Page 9, ... 
042 
1 4:-14:55 Judge: Gibler, Fred 
PRE-TRIAL CONFERENCE, DF IS PRESENT, NOT IN 
CUSTODY 
1 4: 15: 13 Pers. Attorney: Purviance, Larry 
CONTINUE, WAIVE SPEEDY TRlAL 
1 4: 15:28 State Attorney: Gardner, Donna 
CONTINUE, NOT AVAILABLE MARCH 
14:15:41 Defendant: SMITH,KURT 
WAIVE SPEEDY TRIAL 
14:15:45 Judge: Gibler, Fred 
CONTINUE TRIAL 
14:15:54 Stop recording 
Court Minutes Session: GIBLER02191 OP Page 10, ... 
043 
Court Minutes: 
Session: GIBLER0406 l OP 
Session Date: 04/06/2010 
Judge: Gibler, Fred 
Reporter: Cinnamon, Byrl 
CJerk(s): Hamilton, Emily 
State Attorney(s): Gardner, Donna 
Public Defender(s): 
Chapman, Brad 
Neils, Martin 
Nelson, Lynn 
Walsh, Sean 
Whitaker, Jed 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0008 
04/06/2010 
15:28:28 
15:28:28 
Case number: CR2009-14067 
Plaintiff: 
Plaintiff Attorney: 
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Judge: Gibler, Fred 
MOTION TO SUPPRESS HEARJNG, DF IS PRESENT, NOT 
IN CUSTODY 
State Attorney: Gardner, Donna 
WILL CALL OFFICER EDMUNDS 
Pers. Attorney: Purviance, Larry 
SEARCH OF THE BACKPACK IS THE ISSUE 
Other: OFFICER, MATT EDMUNDS 
SWORN FOR TESTIMONY, KCSD EMPLOYMENT. 7/6/09 
WAS ON DUTY. RESPONDED TO A 
DOMESTIC WITH ANOTHER OFFICER ON BLUE CREEK ROAD 
SUSPECT HAS FLED SEEN WHEN WE ARRIVED. I WAS 
DRIVING LOOKING FOR SUSPECT. 
FAMILIAR WITH AREA. 
Pers. Attorney: Purviance, Larry 
OBJECT 
Judge: Gibler, Fred 
OVERRULED 
Other: OFFICER, MATT EDMUNDS 
CRIMINAL ACTIVITY OCCURS ON BLUE CREEK, UNDER 
AGE DRINKING, SMOKING, DRUG 
USE. FISHING, KIDS HA VE PARTIES OUT THERE. IT 
IS A DEAD END AREA. I WENT 
AND APPROACHED. I OBSERVED VEHICLE THERE, BOTH 
DOORS WERE OPEN. I ACTIVATED 
MY SPOT LIGHT. OCCUPANT HAD GOT OUT AND MADE IT 
TO MY DOOR. I WAS LOOKING 
FOR A MALE ON FOOT, NOT LOOKING FOR A VEHICLE. 
IT WAS WIERD HE APPROACHED MY VEHICLE. I WAS 
CONCERNED AT FIRST. ONCE 
SPEAKING WITH HIM, HE WAS VERY NERVOUS. I 
EXITED CAR FOR OFFICER SAFETY 
ISSUES. I ASKED HIM IF HE HAD SEEN MALE RUNNING 
AREA. THIS PERSON DIDNT 
MATCH OUR SUSPECT. 
HE TOLD ME HE HAD BEEN THERE ABOUT 45 MINUTES OR 
SO, I WOULD HA VE TO LOOK AT 
REPORT 
REVIEWS REPORT, IT WAS 1988 FORD TEMPO 
I ASKED TO SEE HIS ID, I ASK EVERYONE FOR ID. 
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HE WENT TO GET IT FROM HIS 
15 :36:49 VEHICLE. I FOLLOWED HIM TO HIS VEHICLE. 1 WENT 
TO PASSENGER SIDE TO CONFIRM 
15:37:16 HEWASGRABBINGHISIDANDNOTAWEAPON. ISAW 
A BLUE MARIJ. PIPE ON 
15 :37:30 PASSENGER SEAT. HAVE SEEN ALOT OF THEM. I 
ASKED HIM HOW MUCH MARIJ. WAS IN 
15 :37:52 VEHICLE. HE SAID THAT WAS IT AND HE BROUGHT HIS 
PIPE OUT. I TOLD HIM TO SET 
15:38:10 ONVEHICLE. HEHADBIGDOG. IASKEDHIMTO 
RESTRAIN HIS DOG SO I COULD 
15 :38:38 SEARCH. HE GRABBED A GREEN BACKPACK AND TRIED 
TO RESTRAIN DOG. I ASKED WHY 
15 :39:10 HE WAS USING BACKPACK AND HE WOULD IGNORE IT. 
THE DOG WAS GROWLING AT ME. I 
15 :40:36 THOUGHT HE WOULD BITE ME. HE GOT DOG AND 
RESTRAINED THE DOG. I DIDNT 
15 :41:02 THINK HE RESTRAINED HIM WELL ENOUGH SO I DIDNT 
DO GREAT SEARCH. I DID FIND 
15 :41 :24 A TIN WITH MARIJ. IN VEHICLE. I PUT IT WITH 
PIPE. I HAD HIM PUT DOG IN 
15:41:56 VEHICLE. HE STILL HAD BACKPACK, I ASKED HIM 
WHY HE STILL HAD BACKPACK. I 
15:42:14 HAD HIM PUT ON HOOD OF VEHICLE. BACKPACK WAS 
PARTIALLY UNZIPPED. I THOUGHT 
15 :42:40 I SAW A BOX OF BULLETS. I GRABBED IT AND IT HAD 
MARIJ. IN IT. I ALSO FOUND 
15:43:02 GROCERY SACK WITHMARIJ. IN IT. IT WAS REAL 
COMPRESSED IN THE SACK. 
15:43:34 THE FIRST MARIJ. I THOUGH WAS A BULLET BOX. 
BUT IT WAS MARIJ. WRAPPED IN 
15:44:10 GROCERY BACK WITHDUCKTAPEAROUNDIT. I WAS 
INTENDING ON SEARCHING THE REST 
15:44:50 OF THE CAR. I PLACED HIM IN HANDCUFFS AND READ 
HIM HIS MIRANDA. THIS WAS 
15:45:10 AFTER THE BACKPACK. I HAD CALLED ANIMAL CONTROL 
TO GET DOG OUT SO WE COULD 
15:45:26 SEARCH VECHICLE. THIS WAS AFTER I FOUND THE 
MARIJ. IN THE BACKPACK. HE WAS 
15:45:51 STANDING OUTSIDE THE CAR HUGGING THE BACKPACK, I 
HAD JUST PLACED THE PIPE AND 
15 :46:06 LITTLE BIT OF MARIJ ON HOOD OF CAR. DEPUTY HUNT 
WAS ON THE WAY. DIDNT CALL 
15 :46:25 HER. COULDNT SEARCH VEHICLE UNTIL ANIMAL 
CONTROL GOT THERE. ONCE I SEARCHED 
15 :4 7:53 BACKPACK, I HANDCUFFED HIM, GAVE HIIM MIRANDA 
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15:48:21 
15:48:55 
15:49:18 
15:49:23 
15 :49:56 
15 :50:06 
15 :50:26 
15:51:05 
15:51:39 
15:51:53 
15 :52:02 
15:52:36 
15:52:44 
15:52:51 
15:53:11 
15:53:42 
15:53:49 
15:53:58 
15:54:20 
15:54:36 
15:55:19 
15:56:00 
15:56:33 
AND PLACED HIM IN BACK OF CAR. 
ANOTHER UNIT GOT THERE BEFORE OFFICER HUNT. I 
HAD HAD HIM SHUT THE DOORS OF 
THE CAR BEFORE 1 PLACED HIM IN HANDCUFFS 
Pers. Attorney: Purviance, Larry 
CROSS EXAM 
Other: OFFICER, MATT EDMUNDS 
I ASKED HIM FOR HIS ID. HE WAS NOT SUSPECT AT 
THIS TIME 
I FOLLOWED HIM TO GET HIS ID 
PIPE FOUND WAS IN PASSENGER SEAT. HE NEVER SAID 
HE WAS DRIVER 
HE USED THE BACK PACK TO RESTRAIN DOG. HE PUT 
STRAPS ON DOG. IT WAS NOT 
EFFECTIVE. THE DOG DID NT GET AW A Y. THE DOG WAS 
FIGHTING THE ENTIRE TIME. 
I DID REACH INTO THE CAR FOR THE BLACK METAL TIN 
IN REPORT IT SAYS I DID OPEN DOOR 
USUALLY WHERE THERE IS SOME THERE IS MORE 
State Attorney: Gardner, Donna 
OBJECT 
Judge: Gibler, Fred 
HE COMPLETED HIS RESPONSE 
Other: OFFICER, MATT EDMUNDS 
BLACK ZIPPER BAG WAS ALSO FOUND ON THE SEAT. 
METAL TIN WAS INSIDE THAT. 
SEARCHED THE ZIPPER BAG AND THE METAL TIN. NOT 
CONTENDING THIS WAS A 
WARRANTLESSSEARCH 
HE WAS NOT FREE TO LEA VE 
THE DOG WAS WITH HIM ABOUT 50 FT A WAY. I 
ORDERED HIM TO BRING ME THE 
BACKPACK. NO PERMISSION TO SEARCH IT. HE DID 
NOT HA VE A CHOICE FOR ME TO 
SEARCH. HE DID NOT CONSENT TO OPEN THE 
BACKPACK. DIDNT ASK PERMISSION TO 
CUT IT OPEN. THE SECOND BAG, I COULD NOT SEE 
WHAT WAS IN IT. TOLD DF HE 
WAS BEING DETAINED. HE TOLD ME MARIJ WAS NOT 
HIS IT WAS SOMEONELSES. DID 
TRY TO CONTACT OTHER PERSON. DONT BELEIVE SHE 
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EXISTS. NOT IN REPORT 
1 5 :57: 14 HE COULD OF TOLD ME NO ABOUT THE ID. I DID 
EXPECT HIM TO BRING IT TO ME. HE 
15:57:47 TOLD NIE HE WOULD GET IT. HE WAS BEING DETAINED 
WHEN I TOLD HIM TO STAND AW A Y 
15:58:16 FROM THE CAR WlTH THE DOG 
15:58:22 State Attorney: Gardner, Donna 
REDIRECT 
15:58:27 Other: OFFICER, MATT EDMUNDS 
DID NOT TELL HI IM DETAINED BEFORE THE 
HANDCUFFS. HE DID TELL ME BACKPACK 
15 :58:45 WAS HIS 
15 :58:54 State Attorney: Gardner, Donna 
NOTHING MORE 
15 :58:59 Pers. Attorney: Purviance, Larry 
WOULD LIKE TO BRIEF THE ISSUE, 
15 :59:26 CLIENT DETAINED AFTER DOG WAS OUT OF CAR. WANT 
TO BRIEF IT 
16: 00:03 Judge: Gibler, Fred 
PIPE FOUND IN PLAIN VIEW. NOTHING WRONG WITH 
OFFICER FOLLOWING TO HIS CAR. 
16 :00:31 OFFICER HAD RIGHT TO ASK FOR ID. DF TELLS 
OFFICER IT IS ILLEGAL PIPE. PC 
16:00:54 FOR ARREST FOR PIPE. MODIFIED BELTON RULE. 
OFFICER STILL HA VE THE ABILITY TO 
16: 01 :31 SEARCH THE VEHICLE FOR EVIDENCE ASSOCIATED WITH 
CRIME FOR ARREST FOR DRUG 
16:01:50 PARA, WHICH WOULD INCLUDE THE BACKPACK 
16:02:10 WILL ALLOW YOU TO BRIEF 
16: 02: 16 State Attorney: Gardner, Donna 
MOTION TO SUPPRESS WAS SO BROAD 
16:02:29 WOULD LIKE TO TO RESPOND TO BRIEFING BY MR. 
PURVIANCE 
16:02:47 Pers. Attorney: Purviance, Larry 
ASK FOR 3 WEEKS TO BRIEF 
16:03:10 Judge: Gibler, Fred 
APRIL 27TH FOR MR. PURVIANCE 
16:03:24 MAY 11TH FOR STATE TO RESPOND, OR 2 WEEKS AFTER 
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YOU SEE HIS BRIEF 
16:03:57 Pers. Attorney: Purviance, Larry 
IF REPLY BRIEF NEEDED. DF WOULD WAIVE SPEEDY 
TRIAL 
16:04:22 State Attorney: Gardner, Donna 
DO NOT WANT TO VACATE TRIAL NOW 
I 6:04:36 Judge: Gibler, Fred 
DEFENSE FINAL BRIEF DUE 5/18/10 
16:04:50 YOU BOTH NEED TO SEND COPIES OF BRIEF TO MY 
OFFICE IN SHOSHONE 
16:05:24 Stop recording 
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Court Minutes: 
Session: GIBLER052010A 
Session Date: 05/20/20 I 0 
Judge: Gibler, Fred 
Reporter: Cinnamon, Byrl 
Clerk(s): Hamilton, Emily 
State Attorney(s): Nixon, Amy 
Public Defender(s): 
Chapman, Brad 
Nelson, Lynn 
Prob. Officer(s): 
Court interpreter( s ): 
Case ID: 0004 
05/20/2010 
09:51:10 
09:51:10 
Case number: CR2009-14067 
Plaintiff: 
Plaintiff Attorney: 
Defendant: SMITH, KURT 
Pers. Attorney: Purviance, Larry 
Co-Defendant(s): 
State Attorney: Nixon, Amy 
Public Defender: 
Recording Started: 
Case called 
09: 51 :53 Judge: Gibler, Fred 
Division: DIST 
Session Time: 08:56 
DECISION HEARING FOR MOTION TO SUPPRESS FROM 
Court Minutes Session: GIBLER052010A 
Courtroom: Courtroom4 
09: 52:49 
09: 52:57 
09:53:11 
09:53:53 
09:54:09 
09:54:27 
09:54:56 
09:55:16 
09:55:31 
09:55:48 
09:56:16 
09:56:40 
09:57:02 
09:57:12 
09:57:26 
09:57:44 
09:57:52 
09:58:10 
09:58:24 
09:59:00 
09:59:24 
09:59:47 
09:59:52 
10:00:12 
10:00:34 
l 0:00:41 
10:00:54 
4/6/10 
DEFENDANT IS PRESENT, NOT IN CUSTODY 
DID NOT RECEIVE ANY BRIEFS FROM EITHER PARTY 
FACTS, DEPUTY EDMONDS RESPONDED TO DOMESTIC 
DISTURBANCE 7/6/09, HE OBSERVED 
CAR AT THE SCENED IN DEAD END AREA. OCCUPANT OF 
THE CAR, DEFENDANT IN THIS 
CASE. DEFENDANT EXITED THE CAR AND APPEARED TO 
BE NERVOUS. DEPUTY EDMONDS 
INQUIRED OF DEFENDANT IF HEW AS INVOLVED IN THE 
DOMESTIC DISTURBANCE. DEPUTY 
ASKED FOR ID. HE FOLLOWE DF TO CAR. HE 
OBSERVED MARIJ PIP INSIDE THE CAR. 
DEPUTY ASKED HOW MUCH MARIJ IN CAR. DEFENDANT 
SAID ONLY PIPE. DEFENDANT 
GOT PIPE AND PUT ON HOOD OF CAR. DEFENDANT HAD 
DOG, OFFICER SEARCHED CAR 
AND FOUND TIN OF MARIJ. OFFICER HAD DEF PUT BACK 
PACK ON HOOD OF THE CAR. 
OFFICER ASKED WHAT WAS IN THE CONTAINER IN 
BACKPACK. DEFENDANT WAS ARRESTED. 
CONCLUSION, FIRST, NOTHING WRONG WITH THE 
INITIALCONTACT. CONSENTUAL 
ENCOUNTER. IT WAS PERMISSABLE 
SECOND, REQUEST FOR IDENTIFICATION, NOTHING 
WRONG WITH THIS REQUEST. 
OFFICER IS ENTITLED TO REQUEST. DEFENDANT WAS 
FREE TO LEAVE. DEFENDANT HAD 
NO PROBLEM AND AGREED TO RETRIEVE HIS ID 
THIRD MARIJ. PIPE. OFFICER SAW PIPE IN PLAIN 
VIEW. IT IS PERMISSABLE. 
DEFENDANT ADMITTED PIPE WAS ILLEGAL. DEFENDANT 
NOT IN CUSTODY AT THIS TIME. 
ADMISSION THAT THIS WAS ILLEGAL, GA VE OFFICE PC 
TO ARREST DEFENDANT AND 
FURTHER SEARCH WAS ALLOWABLE. ARIZONA V. GANT 
REASONABLE FOR OFFICER TO THINK DRUGS MAY BE 
FOUND IN THE VEHICLE. SEARCH IS 
ALLOWED. 
BACKPACK SEARCH. OFFICER DID HAVE PC TO 
ARREST. BACKPACK WAS LAWFULLY 
SEARCHED 
DENY DEFENDANT'S MOTION TO SUPPRESS 
STATE TO PREPARE ORDER 
Pers. Attorney: Purviance, Larry 
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CAN WE DO PRE TRIAL NOW, ASK TO CONTINUE TRIAL, 
DEFENDANT WILL WAIVE SPEEDY 
10:01:16 TRIAL 
10:01:42 State Attorney: Nixon, Amy 
I ASK THAT IT BE LEFT SET FOR PRE TRIAL FOR 
TOMORROW 
10:02:01 Judge: Gibler, Fred 
LEA VE PRE TRIAL ON FOR TOMORROW 
10: 02: 13 Stop recording 
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Court Minutes: 
Session: GIBLER052 I l 0Pl 
Session Date: 05/21/2010 
Judge: Gibler, Fred 
Reporter: Cinnamon, Byrl 
Clerk(s): Hamilton; Emily 
State Attorneys: 
Gardner, Donna 
Raap, Marty 
Public Defender(s): 
Chapman, Brad 
Nixon, Jed 
Walsh, Sean 
Prob. Officer(s): 
Court interpreter(s): 
Division: DIST 
Session Time: 12:57 
--------- --- ----- ~- - ---- -- ---- ----·- ----- --"·--------
Case ID: 0004 
05/21/2010 
14:23:26 
14:23:26 
Case Number: CR2009-l 4067 
Plaintiff: 
Plaintiff Attorney: 
Defendant: SMITH, KURT 
Pers. Attorney: Purviance, Larry 
Co-Defendant(s): 
State Attorney: Gardner, Donna 
Public Defender: 
Recording Started: 
Case called 
14:24:03 Judge: Gibler, Fred 
PRE TRIAL, DF IS PRESENT, 
Court Minutes Session: GIBLER052110P1 
Courtroom: Courtroom7 
--------- ------
' Page 1, 
_'.~L{ OS~ 
14:24:24 
I 4:24:45 
14:24:48 
I 4:24:57 
14:25:16 
THIS WILL BE 3RD SET SECOND WEEK, THIS WILL GO 
IF MEADOWS OR REHFELDT CASES 
DO NOT GO 
DF TO ST A Y IN TOUCH WITH ATTORNEY 
MR. PURVIANCE PRESENT FOR DEFENDANT, MS. 
GARDNER PRESENT FOR ST A TE 
Stop Recording 
Court Minutes Session: GIBLER05211 0P1 Page 2, Final page 
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BARRY McHUGH 
Prosecuting Attorney 
501 Govt. Way/Box 9000 
Coeur d'Alene. ID 83814 
Telephone: (208) 446-1800 
·_: : :: ; ; : ':' 2 7 ? I i 3: r 8 
ASSIGNED ATTORNEY: 
DONNA GARDNER 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) Case No. CR09-14067 
) 
) 
Plaintiff, ) PLAINTIFF'S 
) REQUESTED JURY 
VS. ) INSTRUCTIONS 
) 
KURT SMITH, ) 
) 
Defendant. ) 
The Plaintiff herein respectfully submits the following requested jury instructions in 
addition to the Court's general instructions on the law. 
DATED this 21 day of 4' 2010. 
~' 
Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I hereby certify that on the~ ~ay o;-)~ 2010, a true and correct copy of the 
foregoing was caused to be hand delivered as follows: / 
LARRY PURVIANCE 
COVERSHEET 
055 
PLAINTJFF'S REQl IEST?D 
INSTRUCT10N NO. 
YOU ARE INSTRUCTED that the defendant, KURT AITCHSON SMITH, is charged 
with the crime of TRAFFICKING TN MARIJUANA alleged to have occtmed as follows: 
That the defendant, KURT AITCHSON SMITH, on or about the 6th day of July, 2009, 
in the County of Kootenai, State ofldaho, was knowingly in actual or constructive possession of 
one (1) pound or more of marijuana, a controlled substance. To this charge the defendant has 
plead not guilty. 
Citation: 37-2732 
GIVEN: V 
REFUSED: 
------
MODIFIED: 
-----
COVERED: 
------
JUDGE 
056 
PLAINTIFF'S REQUESTED 
INSTRUCTION NO. ~ 
In order for the defendant to be guilty of Trafficking in Marijuana, as charged in Count I, the 
state must prove each of the following: 
1. On or about the the 6th day of July, 2009; 
2. In the State of Idaho; 
3. The defendant. KURT AITCHSON SMITH, knowingly possessed one ( 1) pound or 
more of marijuana. 
If each of the above has been proven beyond a reasonable doubt you must find the defendant 
guilty. If any of the above has not been proven beyond a reasonable doubt, then you must find the 
defendant not guilty. 
CITATION: ICJI 
Given: 
---------
Refused: 
--------
Modified: 
--------
Covered: 
--------
JUDGE 
057 
PLAINTIFF'S REQUESTED 
INSTRUCTIO-:\J NO. 7 
A person has possession of something if the person knows of its presence and has physical 
control of it, or has the power and intention to control it. More than one person can be in possession 
of something if each lrnows of its presence and has the power and intention to control it. 
Citation: ICJI 421 
Given: v' 
Refused: 
Modified: 
Covered: 
058 
PLAINTIFF'S REQUESTED 
INSTRUCTION NO.+ 
Under Idaho law, marijuana is a controlled substance. 
Citation: ICJI 422 
Given: V--
Refused: 
Modified: 
Covered: 
059 
PLAINTIFF'S REQUESTED 
INSTRUCTION NO.-)--+-/-
You have been instructed as to all the rules of law that may be necessary for you to reach 
a verdict. Whether some of the instructions will apply will depend upon your determination of 
the facts. You will disregard any instruction which applies to a state of facts which you 
detennine does not exist. You must not conclude from the fact that an instruction has been given 
that the Court is expressing any opinion as to the facts. 
Citation: IC.TI 205 
GIVEN: 
-------
REFUSED: v" 
--'-------
MODIFIED: 
-,-------
COVERED: 
------ ( /Y} 6 
JUDGE 
060 
PLAINTIFF'S REQUESTED 
, 
INSTRUCTION NO. -1---
It is alleged that the crime charged was committed "on or about" a certain date. If you find 
the crime was committed, the proof need not show that it was committed on that precise date. 
Citation: IC.TI 208 
GIVEN: / 
-------
REFUSED: 
------
MODIFIED: 
-----
COVERED: 
------
JUDGE 
061 
! 
\ 
PLAINTIFF'S REQUESTED 
INSTRUCTION No.-2._ 
YOU ARE INSTRUCTED that the defendant, KURT AITCHSON SMITH. is charged, 
in Count II, with the crime of POSSESSION OF DRUG PARAPHERNALIA alleged to have 
occuned as follows: 
That the defendant, KURT AITCHSON SMITH, on or about the 6th day of July, 2009, 
in the County of Kootenai, State of Idaho, did possess with the intent to use drng paraphernalia, to-
wit: a pipe and baggies to conceal, contain, ingest, inhale or otherwise introduce into the human 
body a controlled substance. To this charge the defendant has plead not guilty. 
Citation: 37-2734 / 
GfVEN: ___ v __ _ 
REFUSED: 
------
MODIFIED: ___ _ 
COVERED: 
------
JUDGE 
062 
PLAINTIFF'S REQUESTED 
INSTRUCTION NO.~ 
\'OUR ARE INSTRUCTED that in order for the defendant to be guilty of POSSESSION 
OF DRUG PARAPHERNALIA, as charged in Count II, the state must prove each of the 
following: 
I. On or about the 6th day of July, 2009; 
2. in Kootenai County, State ofldaho; 
3. the defendant, KURT AITCHSON SMITH: 
4. used or possessed with the intent to use; 
5. dmg paraphernalia. 
If any of the above has not been proven beyond a reasonable doubt, then you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you 
must find the defendant guilty. 
Citation: 3 7-2 734( a )(1) 
GIVEN: / 
-------
REFUSED: 
------
MODIFIED: 
-----
COVERED: 
------
JUDGE 
063 
PLAINTIFF'S REQUESTED 
INSTRUCTION NO.__!!j_ 
YOU ARE INSTRUCTED that "drug paraphernalia" means all equipment, products and 
material of any kind which are used, intended for use, or designed for use, in planting, propagating, 
cultivating, growing, harvesting, manufactming, compounding, converting, producing, processing, 
preparing, testing, analyzing, packaging, repackaging, storing, containing, concealing, injecting, 
ingesting, inhaling, or otherwise introducing into the human body a controlled substance in 
violation of the law. 
Citation: 37-2701 
GNEN: ~ 
REFUSED: 
------
MODIFIED: ___ _ 
COVERED: 
------
JUDGE 
064 
PLAINTIFF'S REQUESTED 
INSTRUCTION NO._j_{,2_ 
YOU ARE INSTRUCTED that there a.re two (2) kinds of possession: actual possession 
and constructive possession. 
"Actual possession" requires that a person have direct physical control over a thing. 
"Constructive possession" does not require actual possession but does require that a person 
knowingly have the right of control over a thing, either directly or through another person or 
persons. 
Citation: CALJIC 12.20 
GIVEN: 
-------
REFUSED: V:::: 
MODIFIED: 
-----
COVERED: 
------
JUDGE 
065 
PLAINTIFF'S REQUESTED 
INSTRUCTION NO.___li_ 
YOU ARE INSTRUCTED that it is unlawful for any person to use, or to possess with 
intent to use, drug paraphernalia. 
Citation: 37-2734(a)(l) 
GIVEN: __ ~-'---
REFUSED: i7 
-----
MODIFIED: __ ,____ 
COVERED: v· 
JUDGE 
066 
TN THE DISTRICT COURT OF THE FIRST JUDICIAL DIST flh~®~~~u:.L~~;y-
STATE OF IDAHO IN AND FOR THE COUNTY OF KO 
STATE OF IDAHO, ) 
) 
) 
) 
) 
) 
) 
) 
) 
vs. 
KURT SMITH, 
Plaintiff: 
Defendant. 
CASE NO. F09-14067 
ORDER 
_______________ ) 
The above entitled matters came on for a MOTION TO SUPPRESS before the Honorable 
Judge Gibler on May 20,2010. Personally present was the Defendant and the Defendant's attorney 
of record, Larry Purviance. Also appearing was Arny Nixon, Deputy Prosecuting Attorney. 
Argument was given. Based upon such, the Court then ruled as follows: 
HEREBY FINDS AND ORDERS: 
That the Defendant's Motions to Suppress is hereby denied. 
~ --DATE D this 3 day of :.Ju ti\. e , 2010. 
JUDGE 
CLERK'S CERTIF C TE OF MAILING 
I hereby certify that on the _!3 day of ,L//~ 2010, that a true and c01Tect copy of 
the foregoing were mailed/delivered by regular U.S. Mail, postage prepaid, Interoffice Mail, Hand 
Delivered, or Faxed to: 
vProsecuto;· Kr!- l/Y(c,~(?3?:::, 
KCPSB 
Defense Attorney )__CUJ1,,~_ fJtvJ L)f {',{/) fl...e__1 (p.3S--S 3S)q 
Auditor____ Police Agency _______ _ 
------
Bonding Co. ___ _ Other 
-----------
ORDER 
067 
LARRY D. PURVIANCE 
Attorney at Law 
2151 Hayden Avenue 
Coeur d'Alene, lD 83835 
Tel~hone: 208-635-5388 
Facsimile: 208-635-5389 
Bar No. 4999 
l15 
r 
F.; ;_, 
IN THE DISTRTCT COURT OF THE FOURTH flJDlCIAL DISTRICT OF THE 
STATE OF IDAHO, TN AND fOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
V. 
KURT A. SMITH, 
Plaintiff, 
Defendant 
CASE NO. CR-09-0014067 
MOTION TO APPEAR 
TELEPHONICALLY 
COMES NOW, the Defendant KURT A. SMTTH and respectfully requests that 
his attorney, Larry D. Purviance be allowed to appear Telephonical ly for the Pre-Trial 
Conference Stlt in this matter for June 25., 2010, at 2:00 p.m. 
Defondunt makes this Motion on the grounds and for the reason that his altomtly 
will be attending a mandatory mediation on another case in the Boise area and will not htl 
able l.o appear in person. f' 
DA TED this &" day of June, 2010 <J"'7 '""1:::18, -~:___ 
LA.RRYD. PURVlANCE 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoi11g was Stlrved as 
follows on the ~day of June, 2010, tn the following: 
KOOTENAI COUNTY PROSECUTOR 
MOTION AND ORDER TO APPEAR TELEPHONlCALLY 
068 
li l ~Lt K 1m 11 t #OEr. L'. 002 /00~ 
LARRY D. PURVIANCE 
Attorney at Law 
2]51 Hayden Avenue 
Coeur d'Ale11e, ID 83835 
Telephone: 208-635-53 8 8 
Fa~imile: 208-635-5389 
Bar Nn. 4999 
1N THE DlSTRICT COURT OF THE fOU.RTH JUDICI{\L DISTRICT Of THB 
STATE Or !OAH01 IN AND '.H>R THE COUNTYj OF KOOTENAI 
ST ATE OF J{)AHO, 
I 
CASr. NCD. CR-2009-0014067 
Plaintiff, 
V, 
I ORDER ALLOWING DKJ,"ENDA.NT 
TO APPEAR BY TELEPHONE 
KURT A. SMITH, I I 
DcfcndanL. 
The Court being fully advisc,4 and with good cause apRearing therefore: 
IT IS HEREBY ORDERED that Defendant's counsel of record, Larry D. 
Purviance, may appear telephonically at the Pre-Trial Conference set in this matter for 
June 25, 2010, at 2:00 p.m. The Court will initiate th~ t..-all to Defendant's counsel at 
(20R) 818-9277, atthetimcDcfcndanl is t..Mdlled before the Court. 
DATED rhis --'1/-day <>f June, 2010 
~-=----.. ~ 
H NORABLE FRED GlBLDR 
District Judge 
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; . 
\JlHtK IVV./10 #Off, J1 ,00J /003 
CLERK'S CERTIFTCATE OF SERVICE 
I I j I hereby certify that a true and correct copy of the foregoing was faxed on the vi--- day of Junb 2010, to the following: 
~ Larry D. Purviance (208) 635-5389 
V.kootonai County Prosecutor (208) 446-1833 
CLcRK OF THE DISTRICT COURT 
Sy. _(j/ill~dl!L 
l)eputy Clerk 
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Court Minutes: 
Session: GIBLER06251 OP 
Session Date: 06/25/2010 
Judge: Gibler, Fred 
Reporter: Cinnamon, Byrl 
Clerk(s): Hamilton, Emily 
State Attorney(s): 
Gardner, Donna 
Wick, Ann 
Public Defender(s): 
Chapman, Brad 
Nelson, Lynn 
Nixon, Jed 
Schwartz, Christopher 
Walsh, Sean 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0007 
06/25/2010 
14: 15:27 
Case number: CR2009-14067 
Plaintiff: 
Plaintiff Attorney: 
Defendant: SMITH, KURT 
Pers. Attorney: Purviance, Larry 
Co-Defendant( s ): 
State Attorney: Gardner, Donna 
Public Defender: 
Recording Started: 
Court Minutes Session: GIBLER062510P 
Division: DIST 
Session Time: 12: 10 
Courtroom: Courtroom9 
Page 13, .. 
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14: 15:27 
Case called 
14: 15:38 Judge: Gibler, Fred 
PRE TRIAL CONFERENCE, DF IS PRESENT, NOT IN 
CUSTODY, 
14: 16:02 MR PURVIANCE PRESENT BY TELEPHONE 
14: 18:08 Pers. Attorney: Purviance, Larry 
WE ARE READY TO GO TO TRIAL 
14: 18:21 State Attorney: Gardner, Donna 
TRIAL 
14: 18:27 Judge: Gibler, Fred 
3RD SET NEXT WEEK ON 6/29/10 9AM 
14: 19:15 DF HAS WAJVED SPEEDY TRIAL PRIOR 
14: 19:30 Pers. Attorney: Purviance, Larry 
IF RESET ASK FOR JULY CALENDAR 
14: 19:3 9 State Attorney: Gardner, Donna 
AUGUST IS PREFERRED 
14: 19:51 Pers. Attorney: Purviance, Larry 
THAT IS FINE TO 
14: 19:56 Judge: Gibler, Fred 
RESET TRIAL IN AUGUST IF IT DOES NOT GO. PTC 
8/20/10 AND TRIAL 8/24/10 
14:20:48 Defendant: SMITH, KURT 
NO QUESTIONS. 
14:21:02 Stoprecording 
---------·------ -------·----------------
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Court Minutes: 
Session: GIBLER07231 OP 
Session Date: 07 /23/20 I 0 
Judge: Gibler, Fred 
Reporter: Cinnamon, Byrl 
Clerk(s): Mollett, Charmaine 
State Attorney(s): 
Laird, Terri 
Raap, Marty 
Public Defender(s): 
Chapman, Brad 
Neils, Martin 
Whitaker, Jed 
Prob. Officer(s): 
Court interpreter(s): 
Case JD: 0006 
Case number: CR-2009-14067 
Plaintiff: 
Plaintiff Attorney: 
Defendant: SMITH, KURT 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: 
Public Defender: 
Division: DIST 
Session Time: 10:05 
Additional audio and annotations can be found in case: 0010. 
07/23/2010 
14:20:11 
Recording Started: 
14:20:11 
Court Minutes Session: GIBLER072310P 
Courtroom: Courtroom 1 
Page 11, ... 
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Case called 
I 4:20:25 Judge: Gibler, Fred 
PTC. LARRY PURVIANCE DA. WILL BE SECOND SET. 
1 4 :21: 13 Stop recording 
Court Minutes Session: GIBLER072310P Page 12, ... 
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Court Minutes: 
Session: GIBLER0723 l OP 
Session Date: 07 /23/20 I 0 
Judge: Gibler, Fred 
Reporter: Cinnamon, Byrl 
Clerk(s): Mollett, Charmaine 
State Attorney(s): 
Laird, Terri 
Raap, Marty 
Public Defender(s): 
Chapman, Brad 
Neils, Martin 
Whitaker, Jed 
Prob. Officer(s): 
Court interpreter(s): 
-~--~----- -------------
Case ID: 0010 
Case number: CR-2009-14067 
Plaintiff: 
Plaintiff Attorney: 
Defendant: SMITH, KURT 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: 
Public Defender: 
Division: DIST 
Session Time: 10:05 
Previous audio and annotations can be found in case: 0006 
07/23/2010 
14:31:05 
Recording Started: 
14:31:05 
Court Minutes Session: GIBLER072310P 
Courtroom: Courtroom 1 
Page19, ... 
07S 
Case recalled 
14:3 l: 12 Judge: Gibler, Fred 
PTC. THIS CASE SECOND. SET FOR NEXT TUESDAY. 
LARRY PURVIANCE DA. DONNA 
14:32:04 GARDNER PA. DEF PRESENT. OPTIONS ARE TUESDAY, 
THURSDAY, TUESDAY. SECOND SSET 
14:32:33 IF MEADOWS GOES. 
14:33:03 Stop recording 
------------- --------------------------~-------------- ----~--- -------------- ------ -------
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Court Minutes: 
Session: GIBLER0729 l 0A 
Session Date: 07/29/2010 
Judge: Gibler, Fred 
Reporter: Cinnamon, Byrl 
Clerk(s): 
State Attomey(s): Gardner, Donna 
Public Defender(s): 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0001 
Case number: CR2009- l 4067 
Plaintiff: 
Plaintiff Attorney: 
Defendant: SMITH, KURT 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: 
Public Defender: 
Division: DIST 
Session Time: 08:54 
Additional audio and annotations can be found in case: 0002. 
07/29/2010 
09:09:33 
09:09:33 
09:09:39 
09: 10:01 
09:10:11 
Recording Started: 
Case called 
Judge: Gibler, Fred 
JURY TRIAL. DEF PRESENT WITH LARRY PURVIANCE AND 
DONNA GARDNER FOR STA TE. 
DAY ONE JURY TRIAL 
INTRODUCES ALL PARTIES. COUNT ONE -FELONY MARA 
ANDCOUNTTWO-DRUGPARA 
Court Minutes Session: GIBLER072910A 
Courtroom: Courtroom8 
Page 1, ... 
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09: 11:57 CHARGE. HE HAS PLEAD NOT GUILTY TO BOTH CHARGES. 
09:12:59 Other: CLERK 
PULLS 27 NAMES 
09: 13: 11 Judge: Gibler, Fred 
27 NAMES DRAWN 
09:20:25 EXPLAINS VOIRE DIRE PROCESS 
09:21:29 Other: CLERK 
VOIR DIRE OATH GIVEN 
09:21:41 Judge: Gibler, Fred 
VOIR DIRE TO PANEL 
09:34:12 Add Ins: GARDNER, DONNA 
VOIR DIRE TO PANEL 
10:16:27 Stop recording 
10:26:02 
Recording Started: 
10:26:02 Record 
SMITH,KURT 
10:26:04 Add Ins: PURVIANCE, LARRY 
VOIR DIRE TO PANEL 
10:41:07 PASS FOR CAUSE 
10:41: 16 Add Ins: GARDNER, DONNA 
PASS FOR CAUSE 
10:41 :24 Judge: Gibler, Fred 
BREAK FOR PRE EMPTORY CHALLENGES IN CHAMBERS 
10:41:43 Stop recording 
10:57:55 
Recording Started: 
10:57:55 Record 
SMITH, KURT 
10:57:56 Judge: Gibler, Fred 
CHALLENGES ARE DONE. CALLS 13 NAMES.JURY PANEL 
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EMPANELLED .. 
I 1 :02:27 WE HA VE A ISSUE WE NEED TO ADDRESS. BREAK TO 
JURY PANEL. 
I 1 :03:00 Stop recording 
11 :06:14 
Recording Started: 
11 :06:14 Record 
SMITH,KURT 
11 :06:17 Judge: Gibler, Fred 
BACK ON THE RECORD. 
11 :07:06 Other: CLERK 
TRY CAUSE OATHE 
11 :07:58 Judge: Gibler, Fred 
EXCUSE REMAINDER OF JURY PANEL 
11 :08:49 EXPLAINS PROCESS OF JURY PANEL. EXPLAINS THAT 
ONE OF THEM IS AL TERNA TE JUROR. 
11: 16:24 EXPLAINS REASONABLE DOUBT. 
11: 19:52 Add Ins: GARDNER, DONNA 
OPNENING STATEMENT. 07/0/2009 WAS DAY OF 
INCIDENT. THERE WAS A DOMESTIC 
11 :20:21 DISPUTE NEAR BLUE CREEK BAY IN KOOTENAI COUNTY. 
SPARSE NEIGHBORHOOD OFF OF I 
11 :20:48 90. DEPUTY EDMUNDS RESPONDED AND HE HEARD DEF 
WAS ON FOOT AND WAS RUNNING. 
11 :21: 15 THERE IS ACCESS ROAD WHICH IS A DEAD END. AT 
DEAD END THERE IS A PARK AREA 
11:21:35 AND PARKING LOT. HE SHINED HIS FLASHLIGHT AND 
SAW A VEHICLE, ONLY ONE 
11:21 :55 VEHICHLE WITH ONE PERSON INSIDE. IT WAS MR. 
SMITH, MR. SMITH GOT OUT AND 
11:22:12 APPROACHED THE POLICE. MR. SMITH SAID NO, HE HAD 
BEEN THERE FOR A HOUR. 
11:22:30 POLICE ASKED FOR ID, MR. SMITH WALKED TO HIS CAR 
AND DEPUTY FOLLOWED HIM, 
11 :22:52 OPENED THE CAR AND THERE SITTING ON THE SEAT WAS 
A PIPE. THERE WAS A GERMAN 
11:23:13 SHEPARD IN THE CAR THAT WAS VERY AGGRESSIVE 
TOW ARDS DEPUTY EDMUND. DEPUTY 
11:23:35 EDMUND EXPLAINED HE WOULD NEED TO SEARCH THE CAR 
Court Minutes Session: GIBLER072910A Page 3, ... 
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AND REMOVE THE DOG. 1HE DOG 
11 :24:02 DID NOT HA VE A LEASH. TRIED TO USE A BACKPACK 
BUT THAT DID NT WORK. DEPUTY DID 
11 :24:25 HIS SEARCH AND FOUND A TIN, SMALL AMOUNT OF 
GREEN LEAFY SUBSTANCE INSIDE OF 
11 :24:50 IT. MR. SMITH PUT 1HE DOG BACK IN THE CAR AND 
MR. SMITH HAD A BEAR HOLD ON 
11:25:13 HIS BACK PACK. OFFICER ASKS FOR BACK PACK, 
SOMETHING WRAPPED IN DUCT TAPE 
11 :25:36 WHICH WAS A LARGE AMOUNT OF GREEN LEAFY 
SUBSTANCE BELIEVED TO BE MARA. THEN 
11 :25:53 FOUND A LARGER AMOUNT OF MARA IN THE BACK PACK. 
MIRANDA RIGHTS WERE READ. 
11 :26:14 POLICE ASKED MARA. MR. SMITH SAID HIS PIPE WAS 
HIS AND THE TIN. BACKPACK WAS 
11 :26:41 HIS BUT NOT THE MARA INSIDE OF IT. HE SAID THE 
MARA BELONGED TO A WOMAN, MS. 
11 :27:05 HILL AND HE SAID SHE LEFT. SHE NEVER RETURNED. 
MR. SMITH WAS ARRESTED FOR 
11 :27:27 TRAFFICKING IN MARA. STA TUE FOR TRAFFICKING IS 
OVER A POUND OF MARA. THERE 
11 :27:48 WAS 1.6 POUNDS OF MARA. OFFICERS WILL TESTIFY 
TODAY. THIS IS A SIMPLE CASE. 
11 :28:17 Judge: Gibler, Fred 
BREAK FOR LUNCH. BE BACK BY 12 45. 
11 :29:30 Stop recording 
12:47:07 
Recording Started: 
12:4 7:07 Record 
SMITH,KURT 
12:47:10 Judge: Gibler, Fred 
BACK ON THE RECORD 
12:47:28 Add Ins: GARDNER, DONNA 
WAITING FOR THE WITNESS 
12:47:41 Stop recording 
12:55:44 
Recording Started: 
Court Minutes Session: GIBLER072910A Page 4, .. 
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12:55:44 Record 
SMITH, KURT 
12:55:47 Judge: Gibler, Fred 
BRINGS JURY PANEL IN 
12:57:24 Add Ins: GARDNER, DONNA 
CALLS WITNESS 
12:57:39 Other: CLERK 
OATHE GIVEN 
12:57:55 Other: EDMUNDS, OFFICER MATHEW 
KOOTENAI COUNTY SHERIFF DEPT. I AM A PATROL 
DEPUTY. POST CERTIFIED. TRAINED 
12:58:24 IN DRUG IDENTIFICATION. DID ANOTHER 40 HOUR 
REFRESHER CLASS. MARA IS A GREEN 
12:58:53 LEAFY SUBSTANCE. STRONG ODOR. MARA SMEELS LIKE 
MARA. DISTINCT ODOR WENT 
12:59:27 BURNED. YES I DO INVESTIGATIONS WHERE ANOTHER 
CRIME OCCURS UNRELATED TO THE 
13 :00:09 CALL - HAPPENS FREQUENTLY. ON ANY STOP I ASK FOR 
IDENTIFICATION -ANY ROUTINE 
13 :00:44 CONTACT I REQUIRE IDENTIFICATION. IDENTIFIES DEF 
SEA TED AT DEFENSE TABLE. YES 
13:01:11 07/06/09 INCIDENT AT AROUND 2:30 IN THE MORNING. 
MADE CONTACT WITH HIM AT 
13:02:18 BLUE CREEK LANDING IN KOOTENAI COUNTY. RESPONDED 
TO A DOMESTIC AND THE 
13 :02:38 SUSPECT HAD RAN FROM THE HOUSE AND I WAS DRIVING 
AROUND LOOKIING FOR THE 
13:02:50 SUSPECT. WENT TO THAT SPOT AT BLUE CREEK, ITS A 
DEAD END. IDENTIFIES THE SPOT 
13:03:43 WITH STATES MAP AND SATELLITE PHOTO. I 
ACTIVATED MY SPOT LIGHT ON THE 
13:09:13 VEHICLE. HE GOT OUT OF THE VEHICLE AND 
APPROACHED MY VEHICLE QUICKLY BEFORE I 
13 :09:42 COULD GET OUT. IT WAS WEIRD. I WAS IN A MARKED 
PATROL UNIT. I HAD TO TELL HIM 
13:10:06 TO STEP AWAY FROM MY VEHIICLE SO I COULD STEP 
OUT. I ASKED HIM IF HE HAD SEEN 
13: 10:23 ANYONE RUNNING ON FOOT. I DID NOT SUSPECT MR. 
SMITH WAS THE SUSPECT BECAUSE 
13: 10:52 HE HAD A CAR. HIS RESPONSE WAS NO - HE HAD BEEN 
THERE 45 MINUTES. I ASKED TO 
13: 11:09 SEE HIS I.D. -ANY OFFICIAL CONTACT I ASK 
Court Minutes Session: GIBLER072910A Page 5, ... 
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EVERYONE. SAID HIS ID WAS IN HIS 
13: 11 :29 CAR AND WOULD GET IT. WALKED BACK TO HIS CAR TO 
THE DRIVERS SIDE. I FOLLOWED 
13 :I 1:54 HIM. I STOOD BY THE PASSENGER SIDE. YES I 
OBSERVED A BLUE PIPE COMMONLY USED 
13: 12:24 TO SMOKE MAA. BLUE GLASS PIPE, TRAINED IN 
IDENTIFYING PIPES AND DRUG PARA. I 
13:13:04 ASKED HIM HOW MUCH MARA WAS IN HIS VEHICLE. HE 
HANDED ME THE PIPE AND SAID 
13: 13:27 THERE WAS NOTHING ELSE ILLEGAL IN HIS VEHICLE. 
EVENTUALLY IT WAS PLACED INTO 
13: 13:54 EVIDENCE AND DOCUMENTED. WENT INTO EVIDENCE 
LOCKER. EXAMINES PL EXHIBIT I -
13:15:17 BLUE PIPE I FOUND ON HIS DRIVERS SEAT. LOOKS 
LIKE MARA RESIDUE .. 
13: 15:58 Judge: Gibler, Fred 
EXHIBIT I ADMITTED 
13: 16:08 Add Ins: GARDNER, DONNA 
DX 
13:16:13 Other: EDMUNDS, OFFICER MATHEW 
YES THERE WAS A GERMAN SHEPARD DOG IN THE 
VEHICLE, YES WAS CONCERNED ABOUT 
13:16:41 THE ANIMAL. IT WAS GROWLING ATME. I KNEW I 
NEEDED TO SEARCH THE VEHICLE BUT 
13: 17:03 THERE WAS A BIG SCARY DOG IN THE CAR. I ASKED 
MR. SMITH IF HE WOULD PUT A 
13:17:22 LEASH ON THE DOG AND REMOVE THE DOG. HE SAID HE 
DIDNT HA VE A LEASH OR ROPE. 
13: 17:44 HE USED A BACKPACK AROUND THE DOG, USED THE 
STRAPS TO CONTAIN HIM. THE DOG 
13: 18: 12 WAS STRUGGLING AND WANTED AW A Y FROM MR. SMITH. 
HE WAS ABOUT 20-30 FEET AW A Y 
13:18:35 FROM THE CAR. AS HE WAS DOING THAT I ASKED HIM 
ABOUT THE BACK PACK AND HE 
13: 18:55 msT IGNORED ME. I THOUGHT I WAS GOING TO GET 
BIT BY THE DOG, VERY 
13:19:21 CONCERNED ABOUT THE DOG. I TOLD HIM TO PUT THE 
DOG BACK IN THE CAR. I WAS 
13:20:01 SEARCHING THE VEHICLE QUICKLY WHILE THE DOG WAS 
OUT, YES I FOUND A LITTLE TIN 
13:20:21 WITH A UTILE MARA IN IT. I THINK IT WAS IN THE 
CENTER CONSOLE. HIS VEHICLE 
13:21:17 WA FULL LIKE HE WAS GOING CAMPING. THE CAR WAS 
Court Minutes Session: GIBLER072910A Page 6, ... 
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ABSOLUTL Y FILLED WITH ITEMS. 
13 :21:58 GREEN LEAFY SUBSTANCE IN THE TIN. 
13 :22:41 EXHIBIT 2 IS THE TIN. I SEIZED IT AND THEN LATER 
PLACED IT INTO THE EVIDENCE 
13 :23:05 LOCKER. RETRIEVED IT YESTERDAY. 
13 :23:30 YES THIS IS IT. 
13:23:35 Judge: Gibler, Fred 
EXHIBIT 2 ADMITTED. 
13 :24:02 Other: EDMUNDS, OFFICER MATHEW 
IT WAS A GREEN BACK PACK - JUST A NORMAL SIZE 
SCHOOL BACK PACK. I PLACED THE 
13:24:55 ITEMS ON THE HOOD OF MY PATROL CAR. I TOLD HIM 
TO PUT THE DOG BACK. HE KEPT 
13:25:12 THE GREEN BACK PACK AND WAS HUGGING IT TO HIS 
CHEST, IT WAS WEIRD LIKE HE 
13:25:29 DIDNT WANT ME TO HAVE THEBACKPACK,HE WAS BEAR 
HUGGING THE BACK PACK. 
13: 26:44 REFERS TO POLICE REPORT. I SAID HE SEEMED REALLY 
ATTACHED TO THE BACK PACK AT 
13:27:01 THAT POINT I DEMANDED THE BACK PACK. IT WAS 
SUSPICIOUS. VERY OBVIOUS. I 
13:27:41 THOUGHT THERE MIGHT BE A WEAPON IN THERE. WHEN I 
MENTIONED THE BACK PACK HE 
13:28:22 WOULD NOT RESPOND. HE WAS ACTING NERVOUS. YES 
THE DOG WAS SECURED AT THAT 
13:28:59 POINT. THE BACK PACK WAS UNZIPPED. I THOUGHT IT 
WAS A HUNTING SHELLS - A BOX 
13:29:31 WRAPPED IN DUCT TAPE, IT WAS ABOUT THE SAME 
SIZE. I TOOK THE ITEM OUT. HE 
13:29:52 SAID IT WAS HIS BACK PACK. SO I TOOK THE ITEM 
OUT AND ASKED HIM WHAT IT WAS 
13:30:11 AND HE SAID. I DONT KNOW. I TOOK MY KNIFE OUT 
AND CUT A SLIT IN IT. THE SMELL 
13:30:41 WAS NOT NOTICED WHEN I SLIT IT OPEN. 
13: 3 1 :42 YES HE ADMITTED THE PIIPE WAS HIS AND THE TIN 
AND THE BACK PACK. AFTER I SLIT 
13:32:12 THAT OPEN I PLACED THAT ITEM ON MY HOOD AND 
PLACED HIM IN MY PATROL CAR AND 
13:32:35 CONTINUED MY SEARCH OF THE BACK PACK. YES THERE 
WAS ANOTHER PACKAGE LIKE A 
13:33:18 BRICK WRAPPED IN GROCERY BAG-PLASTIC BAG. 
THERE WERE OTHER ITEMS IN THE 
13:33:50 BACK PACK, MISC STUFF. CLOTHES - I THINK THEY 
WERE MENS CLOTHES. 
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· 13 :36:32 EXHIBIT 3 - YES IT THE FIRST BRICK OF MARA 
WRAPPED IN THE DUCT TAPE. YES WAS 
13 :36:57 SENT FOR TESTING TO THE ISP LAB FOR 
IDENTIFICATION. I WEIGHED IT AND THEN THE 
13: 37:27 LAB WEIGHS IT. 
13:37:37 Judge: Gibler, Fred 
EXHIBIT 3 ADMITTED 
13:38:07 Other: EDMUNDS, OFFICER MATHEW 
EXHIBIT 4 IS THE SECOND BRICK OF MARA THAT I 
FOUND. IT WAS LATER PUT INTO 
13:38:29 EVIDENCE 
13:38:32 Judge: Gibler, Fred 
EXHIBIT 4 ADMITTED 
13:38:40 Add Ins: GARDNER, DONNA 
DX 
13:38:44 Other: EDMUNDS, OFFICER MATHEW 
I LEFT THE ACTUAL BACKPACK IN THE CAR. NO VALUE 
FOR EVIDENCE. I CALLED MY 
13:39:46 SEARGENT BECAUSE I KNEW I NEEDED ANIMAL CONTROL. 
THEY CAME OUT AND I SEARCHED 
13:40:03 THE REST OF THE VEHICLE. MR. SMITH WAS ARRESTED 
AND TAKEN TO THE KOOTENAI 
13:40:26 COUNTY SHERIFFS DEPT. HIS MIRANDA RIGHTS WERE 
GIVEN. THE WHOLE CONVERSATION 
13:41:12 WAS RECORDED WITH MY DIGITAL AUDIO RECORDER. 
RECORDING 
13:42:08 YES EXHIBIT 5 IS THE AUDIO RECORDING OF THAT 
NIGHT 
13:42:27 Judge: Gibler, Fred 
EXHIBIT 5 ADMITTED 
13:42:39 Add Ins: GARDNER, DONNA 
PLAYS AUDIO RECORDING OF THE CD. 
13:47:26 DX 
13:47:29 Other: EDMUNDS, OFFICER MATHEW 
YES THAT WAS THE RECORDING OF THE CD. HE KEPT 
SA YING THE POT WAS NOT HIS, IT 
13:51: I 9 BELONGED TO LISA HILL, CALLED THE STATION TO 
LOCATE HER AND CAME UP WITH 
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13 :51 :46 NOTHING. FAIRLY CONFIDENT HE WAS LYING TO ME. HE 
SAID THEY HAD BEEN IN A BOAT 
13 :52:09 AND THE BOAT HAD LEFT TO GO GET SOMETHING, THEY 
WERE GOING FISHING FOR THE 
13: 52:27 DAY, SAID THE BOAT LEFT 20 MINUTES AGO. REFERS 
TO REPORT. READS REPORT, IT 
13 :53:33 WAS HIGGINS POINT IS WHERE THEY WERE HEADED TO 
GET FISHING SUPPLIES. IT WAS 
13 :54:31 NEVER EXPLAINED HOW THIS LISA GOT THE MARA INTO 
THE BACKPACK, I THINK IT WAS 
13 :54:51 IN THE BACK SEAT WITH THE DOG. HE GA VE ME THE 
NAME OF THE TRAILER PARK WHERE 
13:55:12 USA LIVES AND A DESCRIPTION OF THE BOAT THAT 
WOULD BE PARKED IN FRONT OF THE 
13:55:32 TRAILER. I GAVE THAT INFORMATION OVER TO 
INVESTIGATE. REFERS TO REPORT. 
13:56:03 IT WAS COZY ACRES TRAILER PARK. 
13:56:52 Add Ins: PURVIANCE, LARRY 
ex 
13:56:56 Other: EDMUNDS, OFFICER MATHEW 
YES THERE CLOTHES IN THE BACK PACK, NO IDEA OF 
IT WAS MENS OR WOMENS CLOTHES. 
13: 57: 18 I DONT RECALL IF IT WAS MENS OR WOMENS CLOTHES, 
NO NOTES WERE MADE. WE WERE 
13:58:09 THERE A FAIR AMOUNT OF TIME, MAY BE TWO HOURS 
BECAUSE WE HAD TO WAIT FOR 
13:58:37 ANIMAL CONTROL. I DIDNT LOOK AT EITHER TRAILER 
COURT. DETECTIVE BRANDLE DID 
13:59:06 THAT. HE IS NOT A SUSPECT FOR THE INITIAL 
DOMESTIC VIOLENCE. I BELIEVE THE 
13:59:44 CAR WAS STILL REGISTED TO THE PREVIOUS OWNER. 
YES HE ADMITTED THE PIPE WAS 
14:00:04 HIS AND THE TIN AND HE DENIED HE OWNED THE MARA 
IN THE BACK PACK. 
14:00:22 Add Ins: GARDNER, DONNA 
REDX 
14:00:28 Other: EDMUNDS, OFFICER MATHEW 
YES IF I WOULD HA VE FOUND WOMENS CLOTHING I AM 
FAIRLY CONFIDENT I WOULD HA VE 
14:00:53 MENTIONED THAT IN MY REPORT. 
14:02:38 EXHBIT 6 IS MY DOC SHEET WHEN THE VEHICLE IS 
TOWED 
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14 :02:56 Judge: Gibler, Fred 
EXHIBIT 6 ADMITTED 
14:03:.09 Add Ins: PURVIANCE, LARRY 
RECX 
14:03:16 Other: EDMUNDS, OFFICER MATHEW 
I CANT TELL YOU THE EXACT ITEMS IN THE VEHICLE, 
WE DONT LIST THAT. 
14:05:02 Judge: Gibler, Fred 
EXCUSES WITNESS 
14:09:58 TAKE A VREAK 
14: 10:42 Stop recording 
14:25:27 
Recording Started: 
14:25:27 Record 
SMITH,KURT 
14:25:29 Add Ins: GARDNER, DONNA 
THERE IS TWO MORE MINUTES ON THAT CD THAT I WANT 
TO REPLAY 
14:25:56 Add Ins: PURVIANCE, LARRY 
I OBJECT - THEY ALREADY DISMISSED THE WITNESS 
14:26:23 Judge: Gibler, Fred 
14:26:46 
THE CD IS ALREADY IN EVIDENCE AND THEY ARE 
ENTITLED TO HEAR THE ENTIRE THING. 
14:26:53 THE WITNESS MAKES NO DIFFERENCE AND THE JURY IS 
ENTITLED TO HEAR IT. 
14:27:28 Add Ins: GARDNER, DONNA 
MARK THE MAP EXHIBIT 7 MARKED 
14:28:23 Judge: Gibler, Fred 
EXHIBIT 7 IS THE LARGE BOARD OF THE TWO MAPS 
14:29:36 BRINGS JURY BACK IN 
14:29:51 EXHIBIT 7 ADMITTED. WE WILL PLAY THE REST OF THE 
CD TO THE JURY PANEL 
14:34:10 Add Ins: GARDNER, DONNA 
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CALLS NEXT WITNESS 
14: 34:21 Other: CLERK 
OA TIIE GIVEN 
14:34:58 Other: JOHNSON, JEREMY 
SPELLS NAME. JEREMY JOHNSTON. FORENSIC SCIENTIST 
WITH THE ST ATE OF IDAHO. 
14:35:45 BACKGROUND INFORMATION GIVEN. IT IS MY JOB TO 
ANALYZE EVIDENCE SUBMITTED TO 
14:36:12 THE LAB, WORKS WITH ISP INTOXICOLGY, TESTING AND 
IDENTIFIES FOR DRUGS. WE 
14:36:55 DONT NORMALLY TEST FOR FINGERPRINTS THOSE GO TO 
MERIDIAN FOR FINGERPRINT 
14:37:14 ANALIZE. ITEM OF EVIDENCE BROUGHT IN, ENTERED 
INTO A TRACKING SYSTEM. 
14:37:46 ASSIGNED A BRICK CODE, PLACED IN EVIDENCE VAULT. 
TRANSFERRED TO US AND TESTED 
14:38:16 FOR ANALYZE THEN RETURNED TO THE SUBMITTING 
AGENCY. EACH ITEM OF EVIDENCE 
14:38:44 COMES WITH A FORM STATING WHAT TESTS THEY WANT 
RAN. IF ITS WHITE POWDER, TEST 
14:39:14 FOR COCAINE, METH ETC. TRAINED IN IDENTIFY IN 
MARA, MANY TIMES. THREE STEP 
14:40:04 PROCESS FOR MARA, WEIGHT IT THEN MICROSCOPE EXAM 
LOOKING FOR THE HAIRS THAT 
14:40:24 ARE FOUND IN MARA LEAFS, GET POSITIVE RESULT AND 
THEN DO TWO CHEMICAL TESTS. 
14:41 :00 PURPLE COLOR ON THE TEST IS POSTIVE FOR MARA 
THEN ANOTHER TEST WE TAKE THE 
14:41:18 PLANT SAMPLE AND THAT TESTS IDENTIFIES IT. FINAL 
THRID TESTS IS RUN AND ITS 
14:42:04 DEEMED AS MARA. YES THE SUBSTANCE IS WEIGHED. 
PUT ITEM IN ANALYTICAL SCALE 
14:42:32 AND WEIGHED. EXHIBITS 3 AND 4 - I RECOGNIZE, MY 
INITIALS AND ITEM NUMBER THAT 
14:43:56 WAS ASSIGNED TO IT. YES I TESTED THESE EXHIBITS. 
IT IS MARA. REFERS TO NOTES 
14:44:37 FOR REFERENCE OF WEIGHT. ITEM 1 IS EXHIBIT 3 IS 
THE HEAVIER OF TIIE TWO. TOT AL 
14:46:14 AMOUNT WAS I.6 POUNDS OF MARA. 
14:46:41 Add Ins: PURVIANCE, LARRY 
NOTHI FOR THIS WITNESS 
14:46:5 I Judge: Gibler, Fred 
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EXCUSES WITNESS 
14:48:01 Add Ins: GARDNER, DONNA 
STATES RESTS FOR EVIDENCE. MR. PURVIANCE HAS HRG 
AT 3 AND COME BACK TOMORROW 
14:48:23 MORNING AT 9AM. EXCUSES JURY PANEL. 
14 :49:4 3 Judge: Gibler, Fred 
REVIEWS JURY INSTRUCTIONS WITH PARTIES. 
14: 50: 15 Stop recording 
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08:59:03 Stop recording 
09:01:12 
Recording Started: 
09:01 :12 Record 
SMITH,KURT 
09:01:13 Judge: Gibler, Fred 
BRING JURY PANEL IN 
09:01:52 Add Ins: PURVIANCE, LARRY 
CALLS DEF TO TESTIFY 
09:01:59 Other: CLERK 
OATHEGIVEN 
09:02:18 Add Ins: PURVIANCE, LARRY 
DX 
09:02:22 Defendant: SMITH, KURT 
SPELLS NAME. LIVE ON INDIANA A VE. NINE MONTHS. 
OWNS GAS BICYLE SHOP. YES WE 
09:03:01 WERE GOING FISHING AT 2 30 IN THE MORNING. WAS 
TO MEET WITH LISA HILL TO GO 
09:03:37 FISHING. HA VE KNOWN LISA HILL FOR TEN YEARS 
SINCE HIGH SCHOOL. I DONT KNOW 
09:03:59 WHERE SHE.LIVES. I SAW THEM AT TESORO GAS 
STATION AND THEY SAID THEY WERE 
09:04:18 GOING SALMON FISHING AND I SAID I WOULD GO. SHE 
ASKED TO BORROW MY BACKPACK 
09:04:49 AND I GAVE IT TOHER. I DIDNT WANT TO LEAVE MY 
CAR AT HIGGINS POINT BECAUSE 
09:05:09 OF MY DOG, DOG HAS SEPERATION ANXIETY SO I 
PARK.ED AT BLUE BAY AND THEY WERE 
09:05:28 GOING TO PICK ME UP. THAT IS WHERE I SAW THE 
POLICE OFFICER, DIRT ROAD - DEAD 
09:05:56 END. USES MAP TO SHOW THE JURY LOCATION OF BLUE 
BAY. YES 2 30 IN THE MORNING 
09:07:06 SAW HIS HEADLIGHTS APPROACH. MY DOG WAS IN THE 
BACK SEAT-I WAS WAITING FOR 
09:07:25 THE BOAT. COP APPROACHED, HAD HIS HEAD LIGHTS 
ON. I GOT OUT, HE PARKED NOSE 
09:07:51 TO NOSE WITH ME. I DIDNT KNOW WHO IT WAS, DIDNT 
KNOW IF IT WAS KIDS OR WHAT. 
09:08:12 I WAS CONCERNED ABOUT MY SAFETY, MY DOG WAS 
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NERVOUS BECAUSE HE COULD FEEL I 
09:08:30 WA NERVOUS. THE BACK PACK -AFIBR I WAS 
ARRESTED, I DONT KNOW WHAT HAPPENED 
09:08:50 TO THE BACK PACK. OFFICER APPROACHED ME THE NEXT 
DAY WHEN I WAS IN JAIL. HE 
09:09:38 ASKED ME WHERE I WANTED THE BACK PACK PUT. I 
TOLD HIM TO TAKE IT TO THE GIRL 
09: 10:05 FRIENDS HOUSE AND HE SAID HE WOULD. BACK TO THE 
INCIDENT, I WAS VERY NERVOUS 
09: 10:23 AND VERY SCARED. YES I APPROACHED THE VEHICLE AS 
HE DIDNT HA VE HIS SPOT LIGHT 
09: 10:51 ON. I RECOGNIZED IT AS A POLICE VEHICLE ABOUT 
TWO FEET AW A Y. HE IDENTIFIED 
09: 11 :30 HIMSELF AND HE SAID HE NEEDED MY ID. I TOLD HIM 
IT WAS IN THE CAR. HE 
09: 11 :48 FOLLOWED ME THE CAR. THE POT PIPE WAS SITTING ON 
THE SEAT, HE TOLD ME STOP 
09: 12:05 ASIDE, HE PULLED THE PIPE AND THE TIN OUT. YES I 
TOLD HIM THOSE WERE MINE. MY 
09: 12:26 DOG WAS VERY SCARED AT THIS TIME - VERY NERVOUS. 
HE WOULD NT GET OUT OF THE 
09: 12:46 CAR. HE IS A CERTIFIED SERVICE DOG. I WAS CROP 
DUSTED 12 TIMES WHILE WORKING, 
09: 13:18 IT AFFECTS MY CENTRAL NERVOUS SYSTEM. IT WAS 
BASICALLY AGENT ORANGE THAT I 
09: 13 :40 WAS SPRAYED WITH. THE DOG DIED. YES I AM 
DISABLED FORM THE CHEMICALS. YES I 
09: 14:38 ADMITTED THEY WERE MINE. HE TOLD ME TO GET MY 
DOG OUT OF THE CAR, WE HA VE 
09: 14:59 NEVER DONE A LEASH ONLY A VEST. I WENT TO THE 
BACK SEAT AND SAW THE BACK PACK 
09: 15:26 THERE, I THOUGHT LISA HAD THE BACK PACK. I WAS 
GOING TO USE THE BACK PACK TO 
09:15:55 CONTAIN THE DOG BUT I COULDNT, THE DOG WAS 
BARKING AND I COULDNT HEAR THE 
09: 16: 17 OFFICER. HE SAIID FOR ME TO GIVE HIM THE BACK 
PACK, I DID AND GA VE IT TO HIM. 
09: 16:45 HE OPENED IT UP AND ASKED ME WHO THE POT 
BELONGED TO. I WAS PLACED UNDER 
09:17:10 ARREST. THE WHOLE TAPE IS NOT THERE. MISSING 
ABOUT 2-3 MIN BEFORE AND ABOUT A 
09: 17:33 HOUR AFTER I WAS ARRESTED. I WAS HA YING A 
NERVOUS BREAKDOWN IN HIS CAR, FELT 
09: 17:59 LKE I WAS HA YING A HEART ATTACK, PARAMEDICS WERE 
CALLED AND THEY GOT ME 
09:18:21 CALMED DOWN AND TOOK ME TO JAIL. I WAS WORRIED 
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SICK ABOUT MY DOG, ASKED HIM 
09: 18:43 CONTINOUSL Y TO CALL MY GIRLFRIEND TO GET MY DOG 
AND HE WOULDN'T. IT WAS QUITE 
09: 19: 14 A WHILE AFTER THE TAPE ENDED WHEN THE PARAMEDICS 
SHOWED UP. THE COPS ROUGHED 
09: 19:46 ME UP AT THE JAIL. YES IT WAS TWO DAYS LATER 
WHEN THE COP SHOWED UP WITH MY 
09:20:19 BACK PACK.. IT HAD BEEN IN HIS CAR. IT WAS 
CAMPING GEAR IN MY CAR, WE HAD 
09:20:58 BEEN UP ON THE PASS GOLD PANNING. WE HAD BEEN UP 
THERE FOR THREE WEEKS. ON MY 
09:21:21 WAY BACK FROM THAT TRIP IS WHEN I RAN INTO LISA 
AT THE TESORO STATION. 
09 :21 :40 Add Ins: GARDNER, DONNA 
ex 
09:21 :49 Defendant: SMITH, KURT 
YES I HA VE KNOWN LISA BETWEEN 7-10 YEARS. YES I 
HA VE BEEN TO HER HOME, 
09:22:14 SEVERAL TIMES. YES SHE LIVES AT COZY ACRES WHEN 
THEY ARE IN TOWN,, HER 
09:22:43 HUSBAND IS IN THE OIL FIELDS AND THEY TRAVEL. 
THE LSAT TIME THEY WERE IN TOWN 
09:23:17 IS WHEN I SAW HER AND SHE SAID COZY ACRES. ITS A 
TRAVEL HOME AND THEY WOULD 
09:23:35 MOVE IT TO DIFFERENT LOCATIONS. WHEN I MET WITH 
HER AT TESORO SHE SAID SHE 
09:24:31 WAS STAYING AT THE COZY ACRES. NO I DID NOT TELL 
HIM I WAS SUPER ONE WHEN I 
09:25:24 MET LISA HILL. I HAD BEEN UP CAMPING WITH EMILY 
JOHNSON, WE HAD BEEN STA YING 
09:25:58 UP AT THE PASS. TONY A BRASKCHIT WAS MY 
GIRLFRIEND, SHE LIVED AT OUR CONDO AT 
09:26:30 CANFIELD COURT. YES I HAD A RESIDENCE AT THAT 
TIME WAS LIVING AT 702 DAKOTA, 
09:27:25 HA VE MOVED AROUND ALOT. AT THE TIME OF THE 
INCIDENT I DROPPED OFF EMILY AND 
09:27:54 WENT TO TESORO, THAT WAS AROUND 1 OR 1 30 IN THE 
MORNING. YES I WAS THEREFOR 
09:28:23 A LITTLE BIT WAITING FOR THEM TO PICK ME UP TO 
FISH, MAYBE LIKE A HOUR OR 
09:28:48 TWO. YES LISA AND JOHN HILL WAS WHO I WAS GOING 
FISHING WITH. LISA ASKED ME 
09:29:33 IF SHE COULD USE MY BACK PACK, I GAVE IT TO HER 
AND I WAS HELPING JOHN IN THE 
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09:29:53 BACK OF THE BOAT HELPING HIM. I DIDNT SEE HER 
RETURN BACK TO MY CAR. THE BACK 
09:30:14 PACK WAS EMPTY WHEN I GAVE ITTO HER. I THOUGHT 
SHE PUT HER CLOTHES IN THERE 
09 :30:44 AND PUT IT IN THE TRUCK. WE BOTH LEFT AT THE 
SAME TIME AND SAID THEY WOULD 
09:31:10 MET ME AT BLUE BAY. YES THEY HAD A TRUCK AND A 
BOAT. YES I TOLD THE OFFICER I 
09:31:42 HAD BEEN THERE ABOUT A HOUR BEFORE THE POLICE 
SHOWED UP. YES THEY WERE 
09:32:02 LAUNCHIG THE BOAT AT HIGGINS POINT AND PICKING 
ME UP. YES THEY KNEW WHERE IT 
09:32:25 WAS. THEY SAID THEY WERE GOING DIRECTLY THERE. 
NO I TOLD THE OFFICER THE SAME 
09:33:02 THING I JUST TOLD YOU. I WAS NOT CAMPING, THE 
SLEEPING BAG WAS FOR MY DOG TO 
09:33:33 LAY ON, I WAS NOT CAMPING THERE AT BLUE BAY, I 
HAD BEEN CAMPING PRIOR TO 
09:33:50 THAT. YES I HAD BEEN SMOKING MARA EARLIER IN THE 
DAY. BOUGHT IT FROM A KID ON 
09:34:20 THE STREET IN BILLINGS MONTANA, PAID 20 BUCKS 
FOR IT. THE MARA WAS IN THE 
09:34:55 TIN. HAD MAYBE ONE OR TWO BOWLS. DOEOSNT MEAN I 
FILLED IT ALL THE WAY UP. I 
09:35:49 DIDNT FEEL THE NEED TO SMOKE ON OUR TRIP EXCEPT 
FOR THAT DAY, IT WAS BETWEEN 
09:36:06 NOON AND THREE O CLOCK. YES SHE LIVES IN RED 
CEDAR APRTMENTS. YES SHE HAD 
09:36:30 BEEN UP WITH ME CAMPING. SHE WAS SITfING IN THE 
PASSENGER SEAT. I REALIZED IT 
09:3 7: 12 WAS IN THE CONSOLE. I WAS SITTING IN THE 
PASSENGER SEAT WHEN HE PULLED UP. I 
09:3 7:50 WAS SITTING THERE WAITING FOR LISA. IF I WAS 
SMOKING AT THE TIME HE WOULD 
09:3 8: 11 HA VE SMELLED IT ON ME. I WAS NOT CROUCHED IN THE 
DRIVERS SEAT LIKE THE POLICE 
09:3 8:49 SAID I WAS. NO IDEA HOW MUCH A POUND OF MARA 
COSTS. NO LISA HILL HAD NEVER 
09:39:23 GIVEN ME MARA BEFORE BUT WE HA VE SMOKED IT. I 
DIDNT TELL THE OFFICER ABOUT 
09:39:45 LISA BECAUSE HE DIDNT ASK. I WAS NEVER ASKED 
ABOUT THE HISTORY OF WHO HAD 
09:40:12 BEEN IN MY CAR. YES I TOLD THE OFFICER 
EVERYTHING IN THE CAR WAS MINE. TODAY 
09:40:43 IS THE FIRST TIME I HA VE HEARD THE RECORDING AND 
THERE ARE THINGS MISSING 
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09:40:59 FROM THAT RECORDING. WE STAYED WITH FRIENDS IN 
BILLINGS AND HEADED TO BOZEMAN 
09:41:26 TO GOLD PAN. HIT VARIOUS LOCATIONS ON THE WAY 
BACK. YES I HAD LEFT FROM MY 
09:41:44 HOUSE IN THAT CAR. YES I GOT MY BACK PACK IT WAS 
AT MY GIRLFRIENDS HOUSE, 
09:42: 19 NOTHING WAS IN IT BUT MY CELL PHONE, NO OTHER 
ITEMS WERE IN IT. NO I HA VE NOT 
09:42:41 SEEN LISA HILL SINCE THEN. SHE DOESNT HA VE A 
CELL PHONE AND YES SHE TRAVELS 
09:43:09 ALL THE TIME. SHE HAS A PHONE ON HER COMPUTER, 
WE CONTACT EACH OTHER ON THE 
09:43:37 COMPUTER. YES I GAVE HER THE BACK PACK AND IT 
WAS EMPTY EXCEPT FOR MY CELL 
09:44: 17 PHONE, DIDNT REALIZE IT WAS IN THERE UNTIL I GOT 
OUT OF JAIIL. I WAS IN JAIIL 
09:45:03 2-3 DAYS WHEN I WAS ARRESTED .. 
09:45:17 Add Ins: PURVIANCE, LARRY 
REDX 
09:45:20 Defendant: SMITH, KURT 
YES THE EMERGENCY VEHICLES WERE CALLED OUT. 
09:45:38 Add Ins: PURVIANCE, LARRY 
NOTHING FURTHER. DEFENSE RESTS 
09:45:52 Add Ins: GARDNER, DONNA 
NEED FIVE MINUTES 
09:46:02 Stop recording 
09:57:01 
Recording Started: 
09:57:01 Record 
SMITH,KURT 
09:57:03 Judge: Gibler, Fred 
FINAL JURY INSTRUCTIONS HA VE BEEN GIVEN TO 
PARTIES 
09:57:17 Add Ins: GARDNER, DONNA 
NO OBJECTION TO INSTRUCTIONS 
09:57:26 Add Ins: PURVIANCE, LARRY 
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NO OBJECTION TO INSTRUCTIONS 
09:57:37 Add Ins: GARDNER, DONNA 
HAVE SHORT REBUTTAL 
09:57:55 Judge: Gib]er, Fred 
BRING JURY PANEL BACK IN 
09:59:22 Add Ins: GARDNER, DONNA 
RECALLSDEPEDMUNDSTOSTAND 
09:59:44 Other: EDMUNDS, DEPUTY 
YES IT WAS FIVE IN THE MORNING WHEN I 
TRANSPORTED HIM -THERE WAS NO PROBLEMS 
10:00:02 TRANSPORT HIM, DONT RECALL ANY PROBLEMS 
IO :02:34 SHERIFFS DEPT WOULD NOT LET ME BOOK HIS BACKPACK 
. HE GA VE ME THE GIRL FRIEND 
I 0:02:56 ADDRESS, WENT THERE AND COULDNT GET AHOLD OF HER 
AND LEFT IT HUNG UP ON THE 
10:03:16 PORCH, I CALLED AND NOTIFIED HIM OF THAT. YES HE 
WOULD HA VE BEEN IN THE 
10:03:49 SAFETY CELL. YES I DO RECALL A CONVERSATION WITH 
HIM ABOUT THE BACK PACK, 
I 0:04:09 DONT RECALL ABOUT THE CELL PHONE. NO I WOULD 
HA VE NOT REMOVED ANY CLOTHING 
10:04:34 FROM THE BACK PACK. GOING BACK TO THE FIRST 
CONTACT WITH HIM, I USE THE 
I 0:04:52 SPOTLGHT TO BLIND SOMEONE - I FOCUS ON THEIR 
EYES, ITS A COMMON PRACTICE IN 
10:05:13 OUR FIELD. ALL OFFICERS DO THAT, IF WE DONT- WE 
GET TALKED TO ABOUT IT. YES 
10:05:32 TAUGHT THAT IN OUR TRAINING. NO HE WAS NOT IN 
THE PASSENGER SEAT, HE WAS 
10:05:53 CROUCHED IN THE DRIVERS SEAT. YES THE ENTIRE 
VEHICLE WAS FILLED WITH STUFF. 
IO :06:20 YES GARBAGE IN THE FLOORBOARDS. IT WAS msT THE 
PIPE SITTING ON THE SEAT. YES 
10:06:46 DISPATCH DID TRY TO GET AHOLD OF THE GIRLFRIEND 
TOGETTHEDOG, DISPATCH 
I 0:07:08 TRIED TO CALL HER AND THEY WERE UNSUCCESSFUL. 
YES I WENT TO THE GIRLFRIENDS 
10:07:25 HOUSE TO DELIVER THE BACKPACK, NO ONE ANSWERED -
IT WAS THAT MORNING AROUND 8 
I 0:07:50 IN THE MORNING. REALIZED I HAD HIS STUFF AND HAD 
A CONVERSATION WITH HM AND 
10:08:21 TOOK IT TO THE GIRLFRIENDS HOUSE. YES THE AUDIO 
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IS ACTIVATED -HIT RECORD AND 
10:08:50 STOP. YES I ACTNATED RIGHT BEFORE I WAS GOING 
TO MIRANDA HIM.ONLY 
10:09:26 CONVERSATION BEFORE ALL THIS WAS ME ASKING HIM 
IF HE SAW ANYONE RUNNING, THAT 
10:09:48 WAS NOT RECORDED. YES WHEN I TURNED OFF THE 
RECORDER THERE WERE PROBLEMS. HE 
10: 10:25 WAS HA YING PROBLEMS BREA THING WE DID CALL 
AMBULANCE TO SEE IF HE WAS OK. 
10:10:58 PRIOR TO ANOTHER DEPUTY BEING ON SCENE HE WAS IN 
THE CAR, ONCE THERE WAS 
10: 11: 19 ANOTHER DEPUTY ON SCENE HE WAS ALLOWEWED TO 
STAND OUTSIDE MY CAR. THE DOG DID 
10:11:57 BARK ATME A COUPLE OF TIMES, IT GROWLED AND 
WOULD START BARKING AS SOON AS I 
10:12:22 STARTED TALKING. 
10:13:15 Judge: Gibler, Fred 
WE DONT KNOW WHEN THE DOG STARTED BARKING - WE 
WILL LEA VE THAT TO THE JURY 
10:13:32 Add Ins: GARDNER, DONNA 
DX 
10:13:36 Other: EDMUNDS, DEPUTY 
THE DOG WAS BARKING AT ME. 
10:13:45 Add Ins: PURVIANCE, LARRY 
ex 
10:13:52 Other: EDMUNDS, DEPUTY 
THAT IS CORRECT ABOUT THE BACK PACK, YESTERDAY I 
SAID SOMETHIING DIFFERENT, I 
10:14:18 COULDNTREMEMBER. IT JARRED MY MEMORY IT WAS 
OVER A YEAR AGO. DID NOT MENTION 
10: 14:45 THE AMBULANCE YESTERDAY, DID NOT THINK IT WAS 
RELEVANT IN THE REPORT. YES I 
10:15:19 DID SAY IT HE WAS NERVOUS, DID NOT MENTION 
MEDICAL INCIDENT YESTERDAY. YES 
10:15:44 GOT TO THE JAIL AT 5AM, YES WE WERE AT BLUE BAY 
FOR 2.5 HOURS, YES THEY HEARD 
10:16:09 MAYBE LESS THAN TEN MINUTES ON THE AUDIO CD. 
10:17:29 THE DOG WAS TAKEN BY ANIMAL CONTROL. I AM NOT 
DISPUTING THE MEDICAL CONCERN. 
10:18:13 YES HE WAS ACTING IN SUCH A WAY THAT THERE WASA 
MEDICAL ISSUE. 
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10: 19:15 THE DRIVERS SIDE AND PASSENGER SIDE DOOR WAS 
OPEN. 
10: 19:50 Add Ins: GARDNER, DONNA 
NOTHING FURTHER 
10: 19:56 Add Ins: PURVIANCE, LARRY 
NOTHIING FURTHER 
10:20:01 Judge: Gibler, Fred 
EXCUSES WITNESS 
10:20:09 FINAL JURY INSTRUCTIONS GIVEN TO JURY PANEL. 
10:21:07 READS FINAL JURY INSTRUCTIONS 
10:29:17 Add Ins: GARDNER, DONNA 
CLOSING ARGUMENT. LOOK AT THE FACTS YOU WERE 
PRESENTED WITH AND DECIDE FOR 
10:29:43 YOURSELF. CREDABLLITY ISSUE IS IMPORTANT. THINK 
ABOUT THE THINGS THAT WERE 
10:30:13 TOLD TO YOU. THIS WAS AT2 30 IN THE MORNING IN 
A REMOTE LOCATION, NO ONE 
10:30:32 ELSE THERE AND NNO ONE ELSE EVER SHOWED UP. IN 
POSSESSION OF A VERY EXPENSIVE 
10:31:17 PRODUCT WHICH INCIDENTALLY HE IS POSSESSION OF 
TIN AND PIPE THAT HE ADMITS IS 
10:3 I :44 HIS. HE ADMITS TO USING MARA. ITS ALL WITHIN 
HIS REACH, LOCATED IN HIS 
10:32:08 VEHICLE WHICH IS FULL OF HIS STUFF. CLAIMS THE 
MARA BELONGS TO LISA HILL. 
10:32:44 THEN THE DOG ISSUE, ITS BARKING AND GROWLING. 
CLAIMS HE DIDNT ANSWER BECAUSE 
10:33:39 HE COULDNTHEAR THE OFFICER OR DID HE CHOOSE NOT 
TO ANSWER HIM. YOU DECIDE. 
10:34:09 SPOTLIGHT WAS USED AND HE APPROACHED THE POLICE 
CAR - VERY ODD BEHAVIOR, 
I 0:34:30 PURPOSE WAS TO GET THE OFFICER AW A FROM HIS 
VEHICLE. VERY ODD TO APPROACH A 
10:34:47 POLICE CAR. POLICE ASKED HIM TO STEP BACK. 
CONVERSATION ENSUED FROM THERE. 
10:35:32 OFFICER ASKED FOR IDENTIFICATION. OFFICER FOUND 
PIPE - YES HE ADMITTED. TAKES 
10:36:03 THE BACKPACK OUT WHILE THE SEARCH IS OCCURING, 
WE ALL KNOW WHY, THE MARA WAS 
10:36:21 IN THERE. HE USES IT AS A RUSE TO HOLD THE DOG 
BACK. TWO VERSIONS PRESENTED 
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I 0:37:06 TODAY TO YOU ALL, YOU WILL HA VE TO DECIDE. 
DEFINES THE LEGAL DEFINITION OF 
I 0:37:40 POSSESSION OF MARA. A FELONY CHARGE. THIS WHOLE 
LISA HILL STORY AND THE 
I 0:38:57 BACKPACK STORY, HE CLAIMS HE NEVER SAW LISA PUT 
THE BACK PACK BACK IN THE CAR 
10:39:37 AND HE WAS RIGHT THERE, HOW DOES THATHAPPPEN. 
THAT IS NOT BELIEVABLE. LISA 
I 0:40:12 HILL DOESNT EXIST. HE CANT FIND HER, CLAIMS SHE 
IS REGULAR FRIEND BUT HASNT 
10:40:38 SEEN HER NOW FOR YEAR. HIS STORY CONSTANTLY 
CHAGES. WHY WOULD THIS LISA HILL 
10:41:03 ENTRUST HIM WITH THOUSANDS OF DOLLARS OF MARA. 
I 0:41 :56 MARA IS WORTH ABOUT 7400.00 ON THE STREET, WHY 
WOULD THS PERSON GIVE THIS TO 
I 0:42:27 MR. SMITH. SHE NEVER SHOWED UP, TWO HOURS WENT 
BY AND SHE NEVER SHOWED UP. 
I 0:43:55 MANY MANY LOOPHOLES IN HIS VERSION. 
10:44:33 Add Ins: PURVIANCE, LARRY 
CLOSING ARGUMENT - REAL JUSTICE NEEDS TO BE DONE 
TODAY. OFFICERS OWN 
10:45:00 TESTIMONY CHANGED OVER TWO DAYS. HE TESTIFIED 
THERE WERE CLOTHES IN THAT BACK 
10:45:27 PACK AND THEN SAID YESTERDAY HE DIDNT KNOW WHAT 
HAPPENED TO THE BACK PACK 
10:45:55 THEN MR. SMITH TESTIFIES ABOUT THE BCK PACK THEN 
THE OFFICER REMEMBERS 
10:46:10 TAKING THE BACK PACK TO THE GIRLFRIEND AND ITS 
EMPTY. ONE PERSON HAD CONTROL 
10:46:50 OVER THAT BACKPACK, IT WAS BROUGHT BACK EMPTY 
- HE TESTIFIED THAT THERE 
10:47:20 WERE CLOTHES IN THERE AND THEN RETURNS IT EMPTY. 
CRUCIAL ITEM - MISSING. THE 
10:47:52 WOMENS CLOTHES JIN THAT BACK PACK WOULD FOCE YOU 
TO FIND HIM NOT GUILTY. 
10:48:09 WHERE DID THEY GO. MR. SMITH WAS IN JAIL. TAKEN 
OUT AND NOT RETURNED. YES HE 
10:48:51 IS GUILTY OF PARA, HE ADIVIITTED TO THAT. THAT IS 
JUSTICE TODAY. FIND HIM 
10:49:10 GUILTY OF THAT, HE IIS GUILTY. PERTINENT PIECE 
OF EVIDENCE MISSING HERE 
10:49:42 TODAY, FIND HIM NOT GUILTY ON TRAFFICKING. 
10:49:54 Add Ins: GARDNER, DONNA 
HE IS ASKING YOU TO IGNORE ALL THE EVIDENCE AND 
Court Minutes Session: GIBLER07291 DA Page 22, ... 
098 
ASKS YOU TO IGNORE THE 
10:50:12 CLOTHING ISSUE WHICH IS NOT KEY TO THIIS CASE. 
IF THERE HAD BEEN WOMENS 
10:50:38 CLOTHIG HE WOULD HAVE NOTED THAT IIN HIS REPORT 
BECAUSE IT WOULD HA VE FIT 
10:50:52 WITH MR. SMITHS STORY. ITEMS OF EVIDENCE THAT 
EXIST THAT MR. PURVIANCE SAYS 
10:51:38 IS SO IMPORTANT IS NOT IMPORTANT. OFFICER TOOK 
THE BACK PACK TO THE 
10: 52:0 I GIRLFRIENDS HOUSE. DONT LET YOURSELVES BE THROWN 
OFF BY ALL THE EVIDENCE 
10:54:12 PRESENTED TODAY. THE CLOTHES DONT MATIER IIN 
THUS CASE. REVIEW EVIDENCE, HE 
10:54:45 IS GUILTY OF BOTH COUNTS 
10:54:51 Judge: Gibler, Fred 
THAT COMPLETES THE ARGUMENT FROM BOTH SIDES. 
DISMISSES JURY TO DELIBERATION. 
10:59:37 Stop recording 
12:43:10 
Recording Started: 
12:43:10 Record 
SMITH,KURT 
12:45:39 Other: clerk 
VERDICT - GUILTY TO BOTH CHARGES 
12:47:33 Add Ins: GARDNER, DONNA 
ASKING FOR HIM TO BE TAKEN INTO CUSTODY - REMAND 
NOW. FLIGHT RISK. 
12:47:54 Add Ins: PURVIANCE, LARRY 
I OBJECT TO REMAND - HE IS NOT A FLIGHT RISK AND 
NO CHANGE IN BOND. HE HAS 
12:48:12 NEVER LEFT THE AREA. 
12:48: 19 Judge: Gibler, Fred 
DENY MOTION TO REMAND. BOND TO REMAIN AS IT IS. 
SET FOR SENT 09/27/10 AT 11 
12:48:54 AM. 
12:49:07 Stop recording 
Court Minutes Session: GIBLER072910A Page 23, ... 
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FIILED a ,f]g £'.~- AT 
STATE OFIDAHO, COUNTY OFKOOTENAI SS 
CLER"--r pjE DISTRICT6()~R 
BY E>Jt~ 1A ~ EPUTY 
~J3 
FIRST JUDICIAL DISTRICT COURT, STATE OF IDAHO 
IN AND FOR THE COUNTY OF KOOTENAI 
324 W. GARDEN AVENUE 
COEUR D'ALENE, IDAHO 83814 
STATE OF IDAHO 
Plaintiff, 
vs. 
KURT A SMITH 
Defendant. 
DOB: 
DL or SSN: ID 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No: CR-2009-0014067 
JURY INSTRUCTIONS GIVEN 
Attached hereto are the jury instructions given on the trial of the above matter. 
Copies have been given to counsel of record. 
DATED this __ 3_0 __ day of ____ ::]"'-=--u_(___;\+-/ ____ , 2010. 
I 
~vks&~ Deputy cierk 
JURY INSTRUCTIONS GIVEN 
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INSTRUCTION NO. / 
Now that you have been sworn as jurors to try this case, I want to go over 
with you what will be happening. I will describe how the trial will be conducted 
and what we will be doing. At the end of the trial, I will give you more detailed 
guidance on how you are to reach your decision. 
Because the state has the burden of proof, it goes first. After the state's 
opening statement, the defense may make an opening statement, or may wait 
until the state has presented its case. 
The state will offer evidence that it says will support the charge(s) against 
the defendant. The defense may then present evidence, but is not required to do 
so. If the defense does present evidence, the state may then present rebuttal 
evidence. This is evidence offered to answer the defense's evidence. 
After you have heard all the evidence, I will give you additional 
instructions on the law. After you have heard the instructions, the state and the 
defense will each be given time for closing arguments. In their closing 
arguments, they will summarize the evidence to help you understand how it 
relates to the law. Just as the opening statements are not evidence, neither are 
the closing arguments. After the ·dosing arguments, you will leave the 
courtroom together to make your decision. During your deliberations, you will 
1 
102 
have with you my instructions, the exhibits admitted into evidence and any 
notes taken by you in court. 
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INSTRUCTION NO. 7,,,---
Your duties are to determine the facts, to apply the law set forth in my 
instructions to those facts, and in this way to decide the case. In so doing, you 
must follow my instructions regardless of your own opinion of what the law is or 
should be, or what either side may state the law to be. You must consider them 
as a whole, not picking out one and disregarding others. The order in which the 
instructions are given has no significance as to their relative importance. The law 
requires that your decision be made solely upon the evidence before you. 
Neither sympathy nor prejudice should influence you in your deliberations. 
Faithful performance by you of these duties is vital to the administration of 
justice. 
In determining the facts, you may consider only the evidence admitted in 
this trial. This evidence consists of the testimony of the witnesses, the exhibits 
offered and received, and any stipulated or admitted facts. The production of 
evidence in court is governed by rules of law. At times during the trial, an 
objection may be made to a question asked a witness, or to a witness' answer, or 
to an exhibit. This simply means that I am being asked to decide a particular rule 
of law. Arguments on the admissibility of evidence are designed to aid the Court 
and are not to be considered by you nor affect your deliberations. If I sustain an 
objection to a question or to an exhibit, the witness may not answer the question 
or the exhibit may not be considered. Do not attempt to guess what the answer 
might have been or what the exhibit might have shown. Similarly, if I tell you not 
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to consider a particular statement or exhibit you should put it out of your mind, 
and not refer to it or rely on it in your later deliberations. 
During the trial I may have to talk with the parties about the rules of law 
w~1ich should apply in this case. Sometimes we will talk here at the bench. At 
other times I will excuse you from the courtroom so that you can be comfortable 
while we work out any problems. Your are not to speculate about any such 
discussions. They are necessary from time to time and help the trial run more 
smoothly. 
Some of you have probably heard the terms "circumstantial evidence," 
"direct evidence" and "hearsay evidence." Do not be concerned with these terms. 
You are to consider all the evidence admitted in this trial. 
However, the law does not require you to believe all the evidence. As the 
sole judges of the facts, you must determine what evidence you believe and what 
weight you attach to it. 
There is no magical formula by which one may evaluate testimony. You 
bring with you to this courtroom all of the experience and background of your 
lives. In your everyday affairs you determine for yourselves whom you believe, 
what you believe, and how much weight you attach to what you are told. The 
same considerations that you use in your everyday dealings in making these 
decisions are the considerations which you should apply in your deliberations. 
In deciding what you believe, do not make your decision simply because 
more witnesses may have testified one way than the other. Your role is to think 
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about the testimony of each witness you heard and decide how much you believe 
of what the witness had to say. 
A witness who has special knowledge in a particular matter may give an 
opinion on that matter. In determining the weight to be given such opinion, you 
should consider the qualifications and credibility of the witness and the reasons 
given for the opinion. You are not bound by such opinion. Give it the weight, if 
any, to which you deem it entitled. 
1 IT6 
INSTRUCTION NO. _3 
YOU ARE INSTRUCTED that the defendant, KURT AITCHSON SMITH. is charged 
with the crime of TRAFFICKING IN MARIJUANA, alleged to have occurred as fol1ows: 
That the defendant, KURT AITCHSON SMITH, on or about the 6th day of July, 2009, 
in the County of Kootenai, State of Idaho, was knowingly in actual or constructive possession of 
one (1) pound or more of marijuana, a controlled substance. To this charge the defendant has 
plead not guilty. 
107 
INSTRUCTION N0.4 
YOU ARE INSTRUCTED that the defendant, KURT AITCHSON SMITH, is charged, 
in Count II, with the crime of POSSESSION OF DRUG PARAPHERNALIA alleged to have 
occun-ed as follows: 
That the defendant, KURT AITCHSON SMITH, on or about the 6th day of July, 2009, 
in the County of Kootenai, State of Idaho, did possess with the intent to use drug paraphernalia, to-
wit a pipe and baggies to conceal, contain, ingest, inhale or othenvise introduce into the human 
body a controlled substance. To this charge the defendant has plead not guilty. 
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INSTRUCTION NO. 
The filing of a criminal charge against the defendant is a mere accusation against 
the def end ant and does not constitute any evidence of the defendant's guilt. You are not 
to be prejudiced or influenced to any extent against the defendant because a criminal 
charge has been made. 
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INSTRUCTION NO. 
---
A defendant in a criminal action is presumed to be innocent. This presumption places 
upon the state the burden of proving the defendant guilty beyond a reasonable doubt. Thus, a 
defendant, although accused, begins the trial with a clean slate with no evidence against the 
defendant. If, after considering all the evidence and my instructions on the law, you have a 
reasonable doubt as to the defendant's guilt, you must return a verdict of not guilty. 
Reasonable doubt is defined as follows: It is not mere possible doubt, because 
everything relating to human affairs, and depending on moral evidence, is open to some 
possible or imaginary doubt. It is the state of the case which, after the entire comparison and 
consideration of all the evidence, leaves the minds of the jurors in that condition that they 
cannot say they feel an abiding conviction, to a moral certainty, of the truth of the charge. 
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INSTRUCTION NO. ) 
If during the trial I may say or do anything which suggests to you that I am inclined 
to favor the claims or position of any party, you will not permit yourself to be influenced by 
any such suggestion. I will not express nor intend to express, nor will I intend to intimate, 
any opinion as to which witnesses are or are not worthy of belief; what facts are or are not 
established; or what inferences should be drawn from the evidence. If any expression of 
mine seems to indicate an opinion relating to any of these matters, I instruct you to disregard 
it. 
1 1· 1 
INSTRUCTION NO. _Z_ 
If you wish, you may take notes to help you remember what witnesses said. If you do 
take notes, please keep them to yourself until you and your fellow jurors go to the jury room 
to decide the case. You should not let note-taking distract you so that you do not hear other 
answers by witnesses. When you leave at night, please leave your notes in the jury room. 
You cannot assign to one person the duty of taking notes for all of you, and if you do 
not take notes, you should try to rely on your own memory of what was said and not be 
overly influenced by the notes of other jurors. 
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INSTRUCTION NO.~ 
It is important that as jurors and officers of this court you obey the following 
instructions at any time you leave the jury box, whether it be for recesses of the courl 
during the day or when you leave the courtroom to go home at night. 
First, do not talk about this case either among yourselves or with anyone else 
during the course of the trial. You should keep an open mind throughout the trial and not 
form or express an opinion about the case. You should only reach your decision after 
you have heard all the evidence, after you have heard my final instruction and after the 
final arguments. You may discuss this case with the other members of the jury only after 
it is submitted to you for your decision. All such discussion should take place in the jury 
room. 
Second, do no let any person talk about this case in your presence. If anyone does 
talk about it, tell them you are a juror on the case. If they won't stop talking, repo1i that 
to the bailiff as soon as you are able to do so. You should not tell any of your fellow 
jurors about what has happened. 
Third, during this trial do not talk with any of the parties, their lawyers or any 
witnesses. By this, I mean not only do not talk about the case, but do not talk at all, even 
to pass the time of day. In no other way can all parties be assured of the fairness they are 
entitled to expect from you as jurors. 
Fomih, during this trial do not make any investigation of this case or inquiry 
outside of the courtroom on your own. Do not go any place mentioned in the testimony 
without an explicit order from me to do so. You must not consult any books, 
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dictionaries, encyclopedias or any other source of information unless I specifically 
authorize you to do so. 
Fifth, do 1101 read about the case in the newspapers. Do not listen to radio or 
television broadcasts about the trial. You must base your verdict solely on what is 
presented in court and not upon any newspaper, radio, television or other account of what 
may have happened. 
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INSTRUCTION NO. /0 
You have now heard all the evidence in the case. My duty is to instruct 
you as to the law. You must follow all the rules as I explain them to you. You 
may not follow some and ignore others. Even if you disagree or don't 
understand the reasons for some of the rules, you are bound to follow them. If 
anyone states a rule of law different from any I tell you, it is my instruction that 
you must follow. 
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INSTRUCTION No._Jj_ 
Each count charges a separate and distinct offense. You must decide each count 
separately on the evidence and the law that applies to it, uninfluenced by your decision as 
to any other count. The defendant may be found guilty or not guilty on one or any of the 
offenses charged. 
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INSTRUCTION NO. { V 
You are hereby instructed that in every crime or public offense there must exist a 
union, or joint operation, of act and intent. 
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INSTRUCTION NO. ! ) 
Do not concern yourself with the subject of penalty or punishment. That subject must 
not in any way affect your verdict. If you find the defendant guilty, it will be my duty to 
determine the appropriate penalty or punishment. 
118·· 
D\STRUCTJON NO. _iJ__ 
It is alleged that the crime charged was committed '·on or about" a certain date. If you find 
the crime was committed, the proof need not shovv that it was committed on that precise date. 
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INSTRUCTION NO. / 5 
In order for the defendant to be guilty of Trafficking in Marijuana. as charged in Count I, the 
state must prove each of the following: 
1. On or about the the 6th day of July, 2009; 
2. In the State of Idaho; 
3. The defendant, KURT AITCHSON SMITH, knowingly possessed one (1) pound or 
more of marijuana. 
If each of the above has been proven beyond a reasonable doubt, you must find the defendant 
guilty. If any of the above has not been proven beyond a reasonable doubt, then you must find the 
defendant not guilty. 
... ..:~ 120 
INSTRUCTION NO.~ 
A person has possession of something if the person knows of its presence and has physical 
control of it, or has the power and intention to control it. More than one person can be in possession 
of something if each knows of its presence and has the power and intention to control it. 
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INSTRUCTION NO. Jl 
---
Under Idaho law, marijuana is a controlled substance. 
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INSTRUCTION NO._iB_ 
YOUR ARE INSTRUCTED that in order for the defendant to be guilty of POSSES SJ ON 
OF DRUG PARAPHERNALIA, as charged in Count II, the state must prove each of the 
foilowing: 
1. 
,., 
.... 
., 
.) . 
4. 
5. 
On or about the 6th day of July, 2009; 
in Kootenai County, State ofldaho; 
the defendant, KURT AITCHSON SMITH; 
used or possessed with the intent to use; 
drug paraphernalia. 
If any of the above has not been proven beyond a reasonable doubt, then you must find the 
defendant not guilty. Jf each of the above has been proven beyond a reasonable doubt, then you 
must find the defendant guilty. 
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. 
INSTRUCTION NO. /°'I 
YOU ARE INSTRUCTED that "drug paraphernalia" means all equipment products and 
material of any kind which are used, intended for use, or designed for use, in planting, propagating, 
cultivating, growing, harvesting, manufacturing, compounding, converting, pro9ucing, processing, 
preparing, testing, analyzing, packaging, repackaging, storing, containing, concealing, injecting, 
ingesting, inhaling, or otherwise introducing into the human body a controlled substance in 
violation of the law. 
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INSTRUCTION NO. l_Q 
I have outlined for you the rules of law applicable to this case and have told you of 
some of Lhe matters which you may consider in weighing the evidence to determine the facts. 
In a few minutes counsel will present their closing remarks to you, and then you will retire to 
the jury room for your deliberations. 
The attitude and conduct of jurors at the beginning of your deliberations are important. 
It is rarely productive or good for a juror, at the start of deliberations, to make an emphatic 
expression of his or her opinion on the case or to state how he or she in tends to vote, as this 
may arouse a sense of pride and a hesitance to change position, even if it is later shown that 
the first conclusion was wrong. Remember that you are not partisans or advocates, but are 
judges. For you, as for me, there can be no triumph except in the ascertainment and 
declaration of the truth. 
Consult with one another. Consider each other's views, and deliberate with the 
objective of reaching an agreement, if you can do so without disturbing your individual 
judgment. Each of you must decide this case for yourself, but you should do so only after a 
discussion and consideration of the case with your fellow jurors. 
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INSTRUCTION NO. 2 I 
Upon retiring to the jury room, select one of you to serve as a presiding officer to 
preside over your deliberations. It will be that person's duty to see that discussion is orderly, 
that the issues submitted for your decision are fully and fairly discussed, and that every juror 
has a chance to _be heard upon each question. 
Your verdict must be unanimous, and cannot be arrived at by chance, lot, or 
compromise. When you all reach a verdict, the presiding officer will sign it and you will 
return it into open court. 
If you have a question or need clarification after fully considering all the instructions 
and the evidence, you may send a note to me through the bailiff. You are otherwise not to 
reveal any of your thoughts or how the jury stands until you have reached a verdict unless 
instructed by me to do so. 
A verdict form suitable to any conclusion you may reach will be submitted to you with 
these instructions. 
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INSTRUCTION NO. 2 '2---
The exhibits will be with you in the jury room. They are part of the official comi 
record. For this reason please do not alter them or mark on them in any way. 
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STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
ST ATE OF IDAHO, ) Case No. CR09-14067 
) 
Plaintiff, ) VERDICT 
) 
vs. ) 
) 
KURT SMITH, ) 
) 
Defendant. ) 
We, the Jury, duly empanelled and sworn to try the above entitled action, for our verdict, say 
that we find the defendant: 
(CHOOSE ONE ONLY-COUNT I VERDICT) 
GUILTY OF TRAFFICKING IN MARIJUANA 
NOT GUILTY 
(CHOOSE ONE ONLY-COUNT II VERDICT) 
GUILTY OF POSSESSION OF PARAPHERNALIA 
NOT GUILTY 
DATED thiJi}_ day of~j_J_,_7,__ ____ ,,, 
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State of Idaho ) 
County of Koo~Mi / ) ss 
Filed ~ '?Q ID 
At !Jd.,C _. o'clodi? M. 
CLE~EC~-
BY: ~< 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT P 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
_..--l<~u_.__r±....,____.._A--'---S_fVl. _____ r+v\_, 
Defendant. 
Phone------
DOB_~-~::c.....&__._.'-""-.£...---'-.£...--=---
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CRF;zoo9- !'-!Oto 7 
ORDER FOR EVALUATION(S) 
AND SETl"ING SENTENCING 
In Custody [ ] Yes - Transport for PSI/Eval authorized 
[')(f No 
The above named defendant having - [ ] pied guilty in this matter, [)(] been found guilty by jury trial 
to: __ _._.D,_r--'-u_~_-__ l_@~_~_\_c_K_1-N_._4"t-_111J __ VV\_14.._r_i,c-~ ...... u-~_N_~__,.,J,..., _fi__ _  j~o_n_,"f-/-------
IT IS ORDERED that not later than the next business day after the date of this order you must physically 
report to Probation & Parole, 202 Anton, Coeur d'Alene, Idaho (208/769-1444) and comply with conditions of 
the presentence investigation. The presentence report is due seven (7) days prior to the sentencing hearing. 
IT IS FURTHER ORDERED that your continued release is conditioned upon your making and keeping all 
appointments with Probation & Parole, complying with all conditions of the presentence investigator, and 
obtaining any or all of the following evaluations. You must obtain any evaluation checked below. 
Substance Abuse Evaluation ......... [ ] } Pursuant to 1.C. 19-2524, to be paid for by 
___ Mental Health Evaluation ............... [ ] the Dept. of Health & Welfare subject to 
___ Psychosexual Evaluation 
Domestic Violence Evaluation 
---
reimbursement by the defendant. 
YOU ARE ORDERED to appear for sentencing on s~ c9...7 I 20.l..o_ at 11.' ooA m. 
DA TED this °30 dayof ;}})ly 
-----;,>\20.l.Q_ !"__4 I 
fr~ /11 ~r\--
Judge 
CERTIFICATE OF DELIVERY 
I hereby certify that on the 30 day of UU I'--( , 20JQ_ copies of the foregoing Order 
were delivered in court, mailed-postage prepaid, sent by facsimile or interoffice mail to: 
Defense Attorney: ~ Court [J Interoffice [' Faxed 
Defendant 0n Court u Interoffice lJ Mailed - address above 
Probation & Parole: l I In Court r:: Interoffice 0axed (208) 769-1481 
Prosecuting Attorney: p<f"n Court ,-, Interoffice CJ Faxed (208) 446-1833 
Health and Welfare u Mailed r1 Interoffice Li Faxed (208) 769-1430 
Other: l] In Court [l Interoffice n Mailed u Faxed 
CLERK OF THE DISTRICT COURT ~-f" 93 ?i) 
ave/.~-~~ 129 
ep ty j7 
ORDER FOR EVALUATION/SI AND SFTTINC:: ~i:=1,m::tJ/"'111.1,:, 
0
,r11r1 ~uG -'4 PM 3: 52 l 'IV M 
CLE.r-tr, u11Ji l 
IN THE DISTRJCT COURT OF THE FIRST JUDICIA.L DISOOCT OF~ 
STATE OF IDAHO, IN AND FOR THE COUNT)fl£1dfft\'OOTENAI 
ST A TE OF IDAHO, 
KURT SMITH, 
) 
) 
Plaintiff, ) 
) 
) 
) 
Defendant. ) 
Case No. CRF09-14067 
MEMORANDUM 
COMES NOW, DONNA GARDNER Deputy Prosecuting Attorney for Kootenai County, 
Idaho, and hereby requests restitution in the following amount(s) to be paid to the Kootenai County 
Clerk, 324 S. Garden, Coeur d'Alene, ID 83814 in the form of cash, certified check or money order: 
IDAHO STATE POLICE 
PO BOX 700 
MERIDIAN, ID 83680-0700 
(fax: # 208-884-7197) 
DATED this J day of /1 J,f_ 
~-- ( , 
$ 200.00 
, 2010. 
~---
Deputy Prosecuting Attorney 
CtTIFICA TE S)F MA!LlNG 
I hereby certif)1 that on the day of a,,,'c:A(~ , 201 0, a true and correct copy of the 
foregoing was caused to be FAXED to: {/~ 
LARRY PURVIANCE, 635-5389 
MEMORANDUM OF RESTITUTION: Page 1 
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Court Minutes: 
Session: GIBLER09271 DA 
Session Date: 09/27/201 0 
Judge: Gibler, Fred 
Reporter: Cinnamon, Byrl 
Clerk(s): Rohrbach, Shari 
State Attorney(s): 
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Wick, Ann 
Public Defender(s): 
Neils, Martin 
Nelson, Lynn 
Taylor, Anne 
Walsh, Sean 
Whitaker, Jed 
Prob. Offtcer(s): 
Court interpreter(s): 
Case JD: 001 l 
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Case number: CR2009-l 4067 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Smith, Kurt 
Pers. Attorney: Purviance, Larry 
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State Attorney: Gardner, Donna 
Public Defender: 
Recording Started: 
Court Minutes Session: GIBLER092710A 
Division: DfST 
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Courtroom: Courtroo I 0 
-~~~ Page 29, ... 
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1 1 :06:54 
Case called 
1 1 :07:02 Judge: Gibler, Fred 
Calls, def present. Sentencing. 
11 :07:09 Pers. Attorney: Purviance, Larry 
He's read the PSI. 
11 :07:18 State Attorney: Gardner, Donna 
He blames others, failed to appear for PSI, and 
still using marij. Crimes of 
1 1 :08:27 theft and violence. Mandatory min is I yr, I'm 
asking for 3 and 5,000 fine. 
11 :09:36 ISP lab of 200.00. 
11 :09:56 Pers. Attorney: Purviance, Larry 
He is adamant the marij was not his, but 
respects the jury verdict. He 
11: 10:53 understands the mandatory one year minimum. He's 
never had supv probation, 
11: 11:05 normally there is a progression. The PSI 
reported talked about his FT A, it 
11 : 11 :53 also talks about his being poisoned on the job 
and he's has effects from 
11:12:21 that. 
11: 12:26 Defendant: Smith, Kurt 
1 still feel I'm not guilty of this crime. St 
Vincents has me in appointments 
11: 13:32 to find out what's going on. 
11: 13:48 Judge: Gibler, Fred 
This is the first felony, I'm familar with the 
facts of this case. Comments 
11: 14:56 on goals of sentencing. It causes me concern 
that when you went in for the 
11: 15:24 PSI you had been smoking marij. 
11 : 15:41 Defendant: Smith, Kurt 
1 was honest with her. 
11: 15:49 Judge: Gibler, Fred 
My point is that you're using when you're about 
to be sentenced. There is the 
11: 17:10 mandatory penalty, impose 1.5 and 4.5 yrs indet. 
Court Minutes Session: GIBLER092710A Page 30, ... 
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11:17:32 
I 1 : 18:25 
11:18:53 
11:18:55 
I 1: 19:29 
11:20:13 
I I :20:53 
CTS 
Pers. Attorney: Purviance, Larry 
He's served 3.5 days. 
Judge: Gibler, Fred 
265.50 court costs, ISP lab 200.00. 
State Attorney: Gardner, Donna 
Fine? 
Judge: Gibler, Fred 
Mandatory 5,000 fine which will be imposed. 
Ct 2: 180 days, concurr with Ct J. 
Remand. 
Stop recording 
(On Recess) 
Court Minutes Session: GIBLER092710A Page 31, ... 
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FIRST JUDICIAL lllCT COURT, STATEOF IDAHO, C OF KOOTENAI 
324W. GARDEN __ .iUE, P.O. BOX 9fJOO, COEUR D'ALEN ..JIO 83816-9000 
STATE OF IDAHO V 
KURT A SMITH 
722 E DAKOTA A VENUE 
HAYDEN, ID 83835 
DL# ~8B ID 
JUDGMEN~ 
FILED -;;Jf'-10 AT1:.2 Of1.m. 
CLERK OF THE DISTRICT COURT 
DOB:- AGENCY: KOOTENAI COUNTY SHERIFF BY d )1 Ja-L{_. 123, = , DEPUTY 
BO : CASE# CR-2009-0014067 CITATION# 122066 
CHARGE: l37-2734A(1) DRUG PARAPHERNALIA-USE OR POSSESS WITH INTENT TO USE 
AMENDED: _____________________________________ _ 
The defendant having been fully advised of his/her statutory and constitutional rights including the right to be represented by counsel, and 
D Been advised of right to court appointed counsel if indigent 
D Defendant waived right to counsel 
! efendant represented by counsel udgment, Plea of Guilty I Rights Waived Withheld Judgment D Accepted 
D Dismissed 
-------------
DJudgment--Not Guilty 
D Judgment on Trial--Guilty 
D Judgment for Defendant/ Infraction 
D Judgment for State / Infraction 
D Bond Forfeited/ Conviction Entered - Case Closed 
D Bond Forfeited / Dismissed 
MONIESORDERED PAID: A $2.00 handling fee will be imposed on each installment. 
D Fine/ Penalty $ _______ which includes costs, and probation fee if applicable. Suspended $ ______ _ 
OTo be paid by , or enroll in time payment program BEFORE due date. 
D Community Service. ____ hours by ______ Setup Fee$ ______ Insurance Fee $ ______ _ 
Must sign up within 7 days. 
DReimburse 
-------------------------------------0 Restitution. ____________________________________ _ 
D Bond Exone.rated, proviqed that any deposit shall first bl;l applied pursuant to ldahof Code 19-2923 in satisfaction of 9ut$tand.inQ fjnes, fee:;; 
and costs wrth any remainder to be refunded to the posting party. D Authorrzatron ram defendant to pay restrtutron +/or rnfractrorTs tram bond. 
D No Contact Order, as condition of bond, terminateq._ W' ~ ,,,... _ .L- ( 
INCARCERATIONO!iPERED: ~J~ ' L..c> """-'\ 
~ail /c!:10 days, Suspended ____ days, Credit ____ days, Unscheduled Jail ____ days are imposed & will 
be scheduled by the Adult Misdemeanor Probation Office, or Court, for violations of the terms below or on the attached addendum. 
D Report to Jail _________ Release _________ D Work Release Authorization (if you qualify). 
D Sheriff's Community Labor Program in lieu of Jail (if you qualify) ___ hours by ________ Must sign up within 7 days. 
Follow the Labor Program schedule and policies. 
D 
DRIVING PRIVILEGES SUSPENDED ___ dayscommencing _____________________ _ 
REINSTATEMENT OF DRIVING PRIVILEGES MUST BE ACCOMPLISHED before you can drive. Apply to DRIVER'S SERVICES, P.O. Box 7129, 
Boise, ID. 83707-1129. 
D Temporary Driving Privileges Granted commencing __________________________ . 
To, from and for wortc purposes/ required medical care/ court ordered alcohol program/ community service. Must carry proof of wortc 
schedule and liability Insurance at all times. Not valid if insurance expires. 
PROBATION ORDERED FOR ___ YEAR(S) ON THE FOLLOWING CONDITIONS: 0Supervised - See Addendum 
D Violate no federal, state or local laws more serious than an infraction. OCommit no similar offenses. 
D Maintain liability insurance on any vehicle that you drive. 
D Do not operate a motor vehicle with any alcohol or controlled substances in your bloodstream. 
D You must submit to any blood alcohol concentration test requested of you, with reasonable cause, by a peace officer. 
D Obtain a Substance Abuse/Battery Evaluation, and file proof of evaluation, within ____ days. 
D Enroll in _________ program, and file proof, within ___ days. File proof of completion within ____ days. 
!XI Notify the court, in writing, of any address change within 10 days. Agrees to accept future service by mail at the last known address. 
D Interlock ignition device required on vehicle for ____ year(s). To be installed per attached addendum. 
D Other 
---------------------------------------
THE SUSPENDED PENALTIES ARE SUBJECT TO YOUR COMPLIANCE WITH ALL T 
THE DEFENDANT HAS THE RIGHT TO APPEAL 
THIS JUDGMENT WITHIN 42 DAYS _ 
Copies To: -~- Date._,_,_c;_:'---+~""-----Judge # / / ) 
Def. _______ Def. Atty.;;(, pLv~.~ f-fJ Pros. ·~ [ ] Other _________ _,, ... f-~---A---
t'i] Jail (fax 446-1407) [ ] KCS0 RECORDS fax 446-1~07 (re: NCO) [ ] Dr. Serv. [ ] Auditor [ ] Com. Serv. [ ] AMP (fax 4~6'-f;j;) 
n<=>tc q -:)_p-1 I :I non, ,t" r'lorl.- j I - - f/ 
STATE OF IDAHO 1 S'': 
COUNTY OF KCl,'1TEI\IAI 1 ,. 
FILED: ___ '-L:: .. 28_-~JQ 
q ' ;:). 0 n'"' ·· ,., , YI , AT . ____________ I...~ l ....... U-..Jl,.,1hC'{c-,.'I 
~~~~T 
L' :_' ~ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAJ 
ST ATE OF IDAHO, 
KURT SMITH, 
) 
) 
Plaintiff, ) 
) 
) 
) 
Defendant. ) 
Case No. CRF09-14067 
CIVIL JUDGMENT 
Judgment is hereby entered against the defendant, Kurt Smith, in the amount(s) that follow. 
Such amounts to bear statutory interest from the date indicated and shall be paid to the Kootenai 
County Clerk, 324 W. Garden, Coeur d'Alene, Idaho, 83814 in the form of cash, certified check or 
money order: 
IDAHO STATE POLICE 
PO BOX 700 
MERIDIAN, ID 83680-0700 
(fax:# 208-884-7197) 
$ 200.00 
This judgment is entered pursuant to Idaho Code Section 19-5304 and 20-520(3) and shall 
include statutory interest pursuant to Idaho Code 28-22-104(2) accruing from September 27,2010, 
together with all post judgment attorney's fees and costs extended in the collection of this judgment 
as allowed by law. 
IT IS FURTHER ORDERED that the Judgment shall be entered upon the records Kootenai 
County as a public record. 
CIVIL JUDGMENT: Page 1 
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, 2010. Entered this tl_ day of ~ 
~}M~ 
.ruifcrn 
CLERK'S CERTIFICATE OF MAILING 
I hereby certify that on the 2'i? day of ~ , 2010, that a true and correct copy of 
the foregoing were mailed/delivered by regular U.S. Mail, postage prepaid, Interoffice Mail, Hand 
Delivered, or Faxed to: 
Prosecutor_,~  _,__ _ 
KCPSB 
-----
Bonding Co. ___ _ 
DANIEL ENGLISH 
Defense Attorney '":f, P~ndant 
Auditor ~ Police Agency -~.----=----
Other 
-------------
ISP LAB fax: # 208-884-7197 
-----
CLERK OF THE DISTRICT COURT 
A A . ' ,I) 
BY: ~~~ , Deputy , 
CIVIL JUDGMENT: Page 2 
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ST A TE OF IDAHO ) 
County of Kootenai ) SS 
flLED 9- -;ig-- (0 
AT q: ,;:;._ O O'clockA__M 
CLERK, DISTRICT COURT 
A~ 12 cl~-/----/ 
Depufy 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO 
Plaintiff, 
vs. 
Kurt A Smith 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No: CR-2009-0014067 
JUDGMENT AND SENTENCE 
DOB: 
FPN: 2800040710 
DLN: 
The block checked below constitutes the Judgment and Sentence in the above 
matter(s). 
ORDER SUSPENDING JUDGMENT AND SENTENCE 
---
ORDER WITHHOLDING JUDGMENT 
---
ORDER RETAINED JURISDICTION 
---
........--- COMMITTED TO IDAHO DEPARTMENT OF CORRECTIONS 
On ~ 2 7, 2..01 {) , before the Honorable Fred M. Gibler, District Judge, 
you, Kurt A Smith, personally appeared for sentencing. Also appearing were 
_})..,_____,G---r>.5"----=-/)_Y\.~":C~----' Deputy Prosecuting Attorney for Kootenai, County, Idaho and 
your lawyer, L .Pv t If·. C.Vi,,. c. "' 
WHEREUPON, the previously ordered pre-sentence report having been filed, and the 
Court having ascertained that you have had an opportunity to read the pre-sentence report and 
review it with your lawyer, and you having been given the opportunity to explain, correct or 
deny parts of the pre-sentence report, and having done so, and you having been given the 
JUDGMENT & SENTENCE - Page 1 137 
opportunity to make a statement and having done so, and recommendations having been made by 
counsel for the State and by your lawyer, and there being no legal reason given why judgment 
and sentence should not then be pronounced, the Court did then pronounce its judgment and 
sentence as follows: 
IT IS HEREBY ORDERED AND IT IS THE JUDGMENT OF THIS COURT that 
you, Kurt A Smith, 
having been advised of and having waived your constitutional rights to a) trial by jury; b) 
remain silent; and c) confront witnesses, and thereafter having pled guilty to, or 
having been found guilty by a jury of the criminal offenses charged in the Information, 
on file herein as follows: 
Count 1, a Felony, l37-2732B(A)(l), Drug-Trafficking in Marijuana 
THAT YOU, Kurt A Smith, ARE GUILTY OF THE CRIMES SO CHARGED, and 
now, therefore, 
IT IS HEREBY FURTHER ORDERED that, pursuant to I.C. § 19-2513, you, 
Kurt A Smith, are sentenced as follows: 
Count 1 - I y.,_ years fixed; .!/!£.years indeterminate; for a total term not to 
exceed _k_ years. 
_ -#S-,odcl 
Concurrent Consecutive 
IT IS FURTHER ORDERED that you, Kurt A Smith, shall be given credit for time 
served on the above sentence(s) as follows: 
CR-2009-0014067 ?/: days credit for time served. 
IT IS FURTHER ORDERED that, the rt shall retain jurisdiction for pursuant to I.C. 
JUDGMENT & SENTENCE - Page 2 1 3 8 
transported back to Kootenai County and to the custody the Kootenai County Public Safety 
Building. 
THE r the defendant the following retained 
jurisdiction sentencing option: 
lacement Program (CAPP) [RJCAPP]. 
[ ] Retained Jurisdicti (Traditional Rider) [RJTR]. 
[ ] Therapeutic C munity (TC Rider) [RJTC]. 
[ ] No Reco endation [RJNR]. 
[ ] Carree ·onal Alternative Placement Program (CAPP) Followed by Problem 
Solving Court [RJCAPS]. 
/.TIS FURTHER ORDERED that Kurt A Smith is committed to the custody of the 
Idaho State Board of Correction on the date of the sentencing hearing. 
IT IS FURTHER 0 RED that, pursuant to LC. § 19-2601, Judgment and Sentence 
are withheld for a perio of __ years. 
IT IS FURTHER ORDERE~cution of the above sentence be suspended. 
Probation Terms and C ditions. 
at, you are placed on supervised probation for a period 
conditions identified and set forth on the attached Schedule of 
IT IS FURTHER ORDERED pursuant to J.C. § 19-530 that the court shall reserve 
jurisdiction to allow the State to file a memorand Upon the filing of a 
memorandum of restitution within s, the Court shall enter an order in said amount 
unless the defendant files an obje ·on and notice of hearing on the issue within twenty-eight 
(28) days of the filing of e memorandum of restitution. Thereafter, a separate civil judgment 
shall be entered a ·nst you, Kurt A Smith, and in favor of your victims. Such civil judgment 
shall bears utory interest from the date of each offense. 
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v1'f' IS FURTHER ORDERED that any bail posted in this matter shall be exonerated, 
provided that any deposit shall be applied pursuant to J.C.§ 19-2923. 
That in the presence of your probation o er, you shall on a certified copy of this order 
erms and Conditions endorse your receipt of a copy of 
d your acceptance, agreement, and consent to each of the terms 
in this order and attachment. Your probation officer shall return to the 
court the certifi copy that contains your endorse~ 
That you shall pay court costs and fees ~ 
That you shall pay additional costs, fees, restitution and reimbursements as follows: 
a. CS Work Comp 
b. CS Fee 
c. Reimburse defense costs 
d. Reimburse prosecution costs 
e. Reimburse district co 
f. Idaho State Police Drug Restitution 
g. 
h. ______________ _ 
60.00 
20.00 
300.00 
100.00 
]00.00 
:lOO.O 
All of the above sums shall be paid to the County Clerk the Kootenai County Courthouse, in 
monthly installments to be determined by your ation officer, based upon your ability to pay. 
Based upon a periodic review of yo mancial circumstances, your probation officer may 
increase or decrease the amount your monthly payment, it being the intent that your financial 
ce be paid in fu]] prior to your discharge from probation. All 
e in the form of cash, cashier's check or money order. The clerk shall 
distribute the payments in the priority set by the Idaho Supreme Court. A $2.00 handling fee 
will be imposed on each installment/partial payment. 
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NOTICE OF RIGHT TO APPEAL 
YOU, Kurt A Smith, ARE HEREBY NOTIFIED that you have the right to appeal this 
order to the Idaho Supreme Court. Any notice of appeal must be filed within forty-two (42) days 
of the entry of the written order in this matter. 
YOU ARE FURTHER NOTIFIED that if you are unable to pay the costs of an appeal, 
you have the right to apply for leave to appeal in forma pauperis or to apply or to apply for the 
appointment of counsel at public expense. If you have questions concerning your right to appeal, 
you should consult your present lawyer. 
DATEDthis_2J__dayof Sefkh- ,2010. 
~~In~ 
FRED M. GIBLER 
District Judge 
CERTIFICATE OF MAILING 
I hereby certify that on the .:,g- day of ~ , 2010 copies of the foregoing Order 
J~<;!zm~nt & Sentence were mailed, postage prepaid, or sent by facsimile or inter office mail to: 
-~-'- Deputy Prosecuting Attorney for Kootenai County - FAX 446-1833 1 Jo 
?1J.-.t/- Defense Counsel ~~ P .u.__~ ~ (.p '3 5.. 5 3 S' 9 130 
~ Idaho Department of Correction-FAX 208-327-7445 13° 
P--9-- Probation & Parole - FAX 769-1481 !Jo 
~ CCD Sentencing Team FAX (208) 658-2186 f-'31 
h$ Kootenai County Sheriffs Department - FAX 446-1407 r Jo 
____ Idaho Department of Transportation FAX 208-334-8739 
___ Community Service 
JCl--1-k Auditor ~ 4Lt& - //,.b I 
DANIEL J. ENGLISH 
CLERK OF THE DISTRICT COURT 
By: -~k-~-1.At,_A,Z_-_~_1 --
Deputy Clerk 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTEAI 
STA TE OF IDAHO 
Plaintiff/Respondent 
vs. 
KURT A. SMITH 
Defendant/appellant 
) 
) 
) 
) 
) 
) 
) 
) 
) 
SUPREME COURT# 38230 
CASE NUMBER 
CR 09-14067 
CLERK'S CERTIFICATE 
I, Rita J Brown, Clerk of the District Court of the First Judicial District of the 
State of Idaho, in and for the County of Kootenai, do hereby certify that the foregoing 
Record in this cause was compiled and bound under my direction and is a true, correct 
and complete Record of the pleadings and documents requested by Appellate Rule 28. 
I further certify that the following will be submitted as exhibits to this Record on Appeal: 
PLAINTIFF'S EXHIBIT NO. 6- KOOTENAI COUNTY SHERIFF IMPOUND 
NOTIFICATION (FILED 7/29/10) 
PRESENTENCE REPORT (FILED 09/16/10) 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 10th Day of January, 20 I 0. 
CLERK OF DISTRICT COURT 
Clifford T. Hayes 
by~o~ 
DeputyC(~ 
Rita J Brown 
CLERK'S CERTIFICATE 
STATE OF IDAHO ) 88 
COUNTY OF KOOTENAI 
THIS IS TO CERTIFY THAT THE FOREGOING IS 
A TRUE COPY OF THE ORIGINAL NOW ON 
FILE OR RECORD IN THtS OFFICE. 
SEALED ON THIS I O '-+h DAY OF:1@ 3 0 < ( 
CLERK °':~ DISTRICT COURT 
BY ft ~ '1 k::::, .,..,.,.., 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
State of Idaho 
Plaintiff/Respondent 
VS. 
KURT A. SMITH 
Defendant/ Appellant 
} 
] 
} 
} 
} 
} 
} 
} 
} 
SUPREME COURT# 38230 
CASE #: CR09-14067 
CERTIFICATE OF SERVICE 
I, Rita J Brown, Deputy Clerk of the District Court of the First Judicial District of 
the State of Idaho, in and for the County of Kootenai, do hereby certify that I have 
personally served or mailed, by United States Mail, one copy of the Clerk's Record to 
each of the attorneys ofrecord in this cause as follows: 
Larry D Purviance 
Attorney at Law 
2151 Hayden Ave 
Hayden, ID 83835 
Attorney for Appellant 
Mr. Lawrence Wasden 
Attorney General 
State ofldaho 
700 W. Jefferson# 210 
Boise ID 83720-0010 
Attorney for Respondent 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
said Court this} Day of January, 2011 
CERTIFICATE OF SERVICE 
Clifford T. Hayes 
Clerk of District Court 
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